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PART I - OVERVIEW AND STATEMENT OF FACTS 

A. OVERVIEW 

1. Before this case, the authority of the federal government to enact criminal laws that applied 

uniformly to every part of the country was beyond dispute. As a result of the decision of 

the British Columbia Court of Appeal that forms the basis for this appeal, this is no longer 

the case. The majority decision I enables provinces to carve out exceptions to criminal 

statutes where the application of the criminal provision would affect delivery of a 

provincial health service. The health service in question was the supervision of intravenous 

injection of illegal drugs such as heroin and methamphetamine, one of many health 

services offered in a Vancouver health facility called "Insite." 

2. To achieve this extraordinary result, the Court of Appeal used extraordinary means. The 

court held that the doctrine of "inter jurisdictional immunity" permits the province to create 

an exception to the application of possession and trafficking provisions of the federal 

Controlled Drugs and Substances AcP where the federal Minister of Health, who has 

exclusive authority to grant such exceptions under the Act, did not do so. This 

unprecedented application of the interjuri sdictional immunity doctrine dramatically 

expands its application in the face of clear statements from this Court aimed at restricting 

resort to the doctrine. It is also inconsistent with all of the recent judgments of this Court 

indicating that the paramountcy doctrine is the constitutional principle of first resort in 

dealing with "double aspect" situations. Where provincial authorities said "yes," but 

federal authorities said "no," the conflict ought to have been resolved in favour of federal 

jurisdiction. 

3. Recognizing that it was not necessary to do so, the majoritl went on to consider whether 

the laws of possession and trafficking infringed s. 7 of the Charter, as the trial judge had 

held. Despite the fact that the possession law had been upheld by this Court in Malmo-

I Huddart lA., Rowles J.A. concurring 
2 Controlled Drugs and Substances Act, S.C. 1996, c. 19 (the "CDSA" or the "A ct"), ss. 4(1), 5(1) 
3 On this point, per Rowles J.A., Huddart J.A. concurring. 
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Levine4 and ClayS in the face of claims of "arbitrariness" and "gross disproportionality," 

the Court of Appeal struck them down as overbroad and grossly disproportional in 

prohibiting access to health services. Had the majority properly decided the division of 

powers issue, it would have been obliged to dismiss this challenge too: there can be no 

constitutional right of access to the service at Insite when the province had no legal 

authority to permit it. Furthermore, the majority approach represents a troubling expansion 

of s. 7 Charter jurisprudence, inasmuch as it chooses between two competing policy 

options with respect to the problem of drug abuse, branding the federal government's 

approach as constitutionally unacceptable, and entrenching the provincial government's 

competing model as the constitutionally acceptable response to this complex social 

problem. In this regard, the respondents failed to meet their onus to establish that the law 

was contrary to any principle of fundamental justice, as the dissenting justice properly 

found. 

4. Finally, this case raises a discrete but important point concerning the law of costs. The trial 

judge awarded "special costs" to the respondents after finding the provisions infringed s. 7 

of the Charter. The Court of Appeal upheld that award. Neither Court found that the 

appellants had engaged in any misconduct. The Attorney General has simply defended the 

constitutionality of Parliament's laws, a legal duty that is critical to our justice system. He 

should not have been sanctioned by costs, much less special costs, for the performance of 

his duty. 

B. THE RESPONDENTS AND THEIR CLAIMS 

5. The respondent Portland Hotel Society (PHS) was incorporated as a charitable 

organization in 1993 to provide non-profit housing and support to individuals living in the 

area of Vancouver known as the Downtown East Side ("DTES"). PHS delivers housing, 

advocacy and a variety of health, social and welfare services to the homeless or those at 

risk of homelessness. Their clientele face numerous challenges such as unemployment, 

addiction and illness. An estimated eighty-five percent of the clientele are injection drug 

4 R. v. Malmo-Levine; R. v. Caine, [2003] 3 S.C.R. 571 CR. v. Malmo-Levine) 
5 R. v. Clay, [2003] 3 S.C.R. 735 
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users. In conjunction with the Vancouver Coastal Health Authority ("VCHA"), PHS 

operates Insite, the supervised injection site at issue in these proceedings and described 

further below.6 

The respondents Shelly Tomic and Dean Wilson are long term drug addicts who use the 

services offered at Insite. Ms. Tomic deposed that before Insite opened in 2003 she would 

inject her drugs at home. Once Insite opened, she would attend six days per week, five or 

six times per day, to inject. She stated that Insite played a part in allowing her to begin 

methadone treatment in 2006.7 

Dean Wilson was 51 years old and a heroin user for 38 years. He was on the Board of 

Directors of the Vancouver Area Network of Drug Users (VANDU). He was taking 

methadone treatment but continuing to inject from time to time; when he was injecting, he 

would inject at Insite up to 15 times per day.8 He did not believe that he would "ever be 

able to live drug-free on a sustained basis." His doctor, Gabor Mate, believed that it was 

unrealistic to expect Mr. Wilson, and most other addicts, to free themselves of their 

dependence on narcotics.9 

V ANDU was described by its Executive Director, Ann Livingston, as a group of users of 

illicit, addictive drugs who "work together to improve the lives of persons who use drugs." 

The group has over 2000 members, most of whom are injection drug users. Some 

members work at Insite as paid employees, others as volunteers. 10 

The respondents/plaintiffs PHS, Tomic and Wilson sought five forms of relief, namely: 

a) a declaration that the operation of Insite was within the exclusive jurisdiction of the 
Province of British Columbia pursuant to ss. 92(7), (13) and (16) of the 
Constitution Act, 1867; 

6 Appellant's Record ("Record"), Vol. IV, Affidavit of Elizabeth Evans, pp. 81-84, paras. 4-9. 
7Record, Vol.lI, Affidavit of Shelly Tomic, pages 36-41, paras. 1-20. 
8Record, Vol. II, Affidavit of Dean Wilson (Wilson 2007) p. 45, para. 14 
9Record, Vol. III, Affidavit of Gabor Mate, pp. 5-6, para. 14. 
'ORecord, vol. XIX, Affidavit of Ann Livingston, pp. 138-139, paras. 3-9. 
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b) a declaration that no exemption under s. 56 of the Controlled Drugs and Substances 
Act ("CDSA") is required for Insite to lawfully operate; 

c) a declaration that the application of ss. 4(1) (possession) and 5(1) (trafficking) of 
the CDSA to the activities at Insite is ultra vires and that the plaintiffs were entitled 
to constitutional exemptions; 

d) a declaration that the application of ss. 4(1) and 5(1) of the CDSA to Tomic' s and 
Wilson's activities at Insite infringes s. 7 of the Charter such that these provisions 
are of no force and effect or otherwise inapplicable to them; 

e) a declaration that a decision of the Minister to refuse a s. 56 CDSA exemption 
would infringe s.7 of the Charter. II 

10. The respondent V ANDU, in a separate claim heard together with the PHS action, 

sought similar relief: 

a) a declaration that the Insite staffs ordinary work does not amount to commission of 
any offence at law; 

b) a declaration under s. 52(1) of the Constitution Act, 1982 that the CDSA does not 
apply to medical treatment given to addicts; 

c) a declaration that the offence of possession of addictive drugs in Schedule 1 of the 
CDSA infringes s. 7 of the Charter; 

d) a declaration that s. 56 of the CDSA infringes s. 7 of the Charter; and 

e) an interlocutory order granting a constitutional exemption to the staff at Insite. 12 

THE EVIDENCE AT TRIAL 

i) The Decision to Proceed by Summary Trial 

11. The respondents sought to have their claims determined by summary trial. 13 The appellants 

made a preliminary objection opposing the application for summary trial based on the 

complexity of the evidence, material conflicts in the affidavit evidence and the importance 

11 Record, Vol. I, PHS Statement of Claim, pp. 29-30; PHS Notice of Constitutional Question, pp. 154-155 
12 Record, Vol. I, VANDU Amended Statement of Claim, pp. 187-188, VANDU Notice of Constitutional Question; 

pp.173-177 
13 Record, Vol. I, pp. 162-163(PHS); Vol. II, pp. 5-9(V ANDU), 
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of the issues. 14 The trial judge initially ruled that he needed to hear the evidence to 

determine whether a summary trial was appropriate. 15 Ultimately the appellants agreed 

that a summary trial was appropriate, "provided that [the trial judge] did not find it 

necessary to make findings of fact in relation to various matters of science on which there 

[were] conflicts in the evidence.,,16 The trial judge determined that a summary trial was 

appropriate. 17 Consequently, the trial proceeded on the basis of affidavit evidence that was 

not subject to cross-examination. 

ii) Background to the Establishment of Insite 

The background to the establishment of Insite was described in the affidavit of Donald 

MacPherson, Drug Policy Co-ordinator for the City of Vancouver. In March, 2000, the 

City of Vancouver, the Province of British Columbia and the Federal Government entered 

into the "Vancouver Agreement" for the "economic, social and community development" 

of Vancouver. The agreement paid particular attention to the DTES, including a 

"Comprehensive Substance Misuse Strategy." No mention was made of the establishment 

of a supervised injection site. 18 

On May 15,2001, Vancouver City Council approved a plan for addressing drug problems 

in Vancouver authored by Mr. MacPherson entitled "A Framework for Action: A Four

Pillar Approach to Drug Problems in Vancouver" (the "Four Pillar Plan,,).19 The "four 

pillars" the plan contemplated were prevention, treatment, enforcement, and harm 

reduction. The plan did not demand the establishment of supervised injection sites. It 

asked the Federal Government to initiate research into the feasibility of supervised 

injection or consumption rooms, and recommended the establishment of a task force for 

the feasibility study.2o 

14 Record, Vol. I, Reasons for Judgment of the Trial Judge(SummaryTrial Issue), pp. 4-5, paras. 2-7 
15 Record, Vol. I, Reasons for Judgment of the Trial Judge(SummaryTrial Issue), pp. 6-8 
16 Record, Vol. I, Reasons for Judgment of the Trial Judge, p. 12, para. 11 
17 Record, Vol. I, Reasons for Judgment of the Trial Judge, p. 12, para. 12 
18 Record, Vol. II, Affidavit of Donald MacPherson, p. 56, para. 10, and Exhibit "A", the Vancouver Agreement, pp. 

60-71, especially at pp. 68-69. 
19 Record, Vol. II, Affidavit of Donald MacPherson, p. 56, para. 11, and Exhibit "B", pp. 73-183 

20 Record, Vol. II, Affidavit of Donald MacPherson, Exhibit "B", p. 145 
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Prior to the establishment of Insite, the VCHA, which is responsible for delivering 

healthcare services to Vancouver, Richmond and neighbouring communities, had 

concluded by 1999 that injection drug use was at the root of a healthcare crisis afflicting 

the DTES. The incidence of HI VIA IDS, tuberculosis, Hepatitis C, and drug overdoses was 

at epidemic levels. Between June 1999 and September 2002 the VCHA adopted a variety 

of new measures in the DTES to combat the crisis, including expanded hours of operation 

for healthcare centres, expanded needle exchange programs and immunization blitzes. In 

April of 2002, the Province of B.C. transferred responsibility for drug services to the 

VCHA which permitted it to more fully integrate addictions treatment into its servIce 

provision.21 

In September 2002, the VCHA adopted a new Addictions Plan which envisioned the 

opening of supervised injection sites. On March 1, 2003, the VCHA Board of Directors 

voted to request an exemption under s. 56 of the CDSA to permit the operation of a 

supervised injection site. A research protocol was submitted to Health Canada in May 

2003 and the exemption was obtained in a letter from Health Canada in September 2003.22 

iii) The s. 56 CDSA Exemption Granted to Insite 

16. The key portion of the exemption granted by the Minister of Health stated as follows: 

Scope of the Exemption 

This exemption is being granted under section 56 of the Controlled Drugs and Substances 
Act (CDSA), on the basis that it is necessary for the scientific purpose of permitting 
research under the "Vancouver Supervised Injection Site Scientific Research Pilot Project 
Proposal" to be conducted without contravening the relevant provisions of the CDSA. 

The following classes of persons are hereby exempted as set out below from the 
application of subsection 4(1) of the CDSA as that provision applies to the possession of 
the controlled substances specified below: 

• all staff members are exempted, while they are within the interior boundaries of the 
site, from the offence of simple possession of any controlled substance in the 
possession of a research subject or that is left behind by a research subject within the 

21 Record, Vol. V, Affidavit of Heather Hay, pp. 123-134, paras. 3-31 
22 Record, Vol. V, Affidavit of Heather Hay, pp. 134-139, paras. 32-40; Vol. VII, 

p. 1- Vol. IX, p. 56, Exhibits "G" - "J" 
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interior boundaries of the site, if such possession to fulfil [sic] their functions and 
duties in connection with the pilot research project; 

• research subjects are exempted, while they are within the interior boundaries of the 
site, from the offence of simple possession of a controlled substance intended for 
self-injection, if possession of the controlled substance is for the purpose of self
injection by the research subject; this exemption does not cover controlled 
substances that are self-administered by other means than injection, e.g. smoking, 
inhaling, etc. 

The RPIC and ARPICs23 are also hereby exempted from the application of subsection 5(1) 
of the CDSA while they are within the interior boundaries of the site, but only to the extent 
necessary to allow them to transfer, give and deliver for disposal any controlled substance 
found at the site to a police officer in accordance with the procedures set out in paragraph 9 
of the "Other Terms and Conditions" on page 6 of this letter.24 

The exemption was originally granted for a three year period. It was subsequently 

extended twice, once to December 31, 2007 and then to June 30, 2008,25 but not renewed 

before these actions were commenced. 

iv) The Operation of Insite 

Insite is operated as a partnership between the VCHA and the respondent PHS and in 

cooperation with the Vancouver Police Department. There are 12 injection bays where 

clients of Insite are given clean injection materials. The bays are open to view so that staff 

may monitor users for signs of distress or overdose. Nurses and paramedic staff provide 

treatment for overdoses or other health problems.26 

Clients bring their street-purchased drugs to Insite. They are not permitted to inject each 

other and staff members do not inject clients. Consumption of drugs by means other than 

injection is not permitted. Vancouver police officers patrol the area adjacent to Insite. It is 

open 18 hours a day, seven days a week.27 The exemption from Health Canada required 

23 That is, "persons in charge" working at Insite. 
24 Record, Vol. IX, Affidavit of Heather Hay, p.48, Exhibit "]" (Letter to VCHA from Assistant Deputy Minister, 

Health Canada) 
25 Record, Vol. V, Affidavit of Heather Hay, p. 139, para. 41; Vol. IX, pp.46-74, Exhibits "]", "K", "L" 
26 Record, Vol. V, Affidavit of Heather Hay, pp. 139-141, para. 44-48; Vol. IV, Affidavit of Elizabeth Evans, p. 81, 

para. 9; Exhibit "B", pp. 88-94 
27 Record, Vol. V, Affidavit of Heather Hay, pp. 140-143, paras. 47, 52 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



20. 

21. 

22. 

8 

that any controlled substances left on the premises must be carefully maintained and turned 

over to the police.28 Internal protocols govern subjects such as use of the facility by first

time users, pregnant users and people less than 19 years of age?9 

Insite is not just an injection site. Insite staff are available to provide clients with 

healthcare information and referrals to the VCHA and other service providers such as 

addiction treatment centres. Since September 2007, "Onsite", a 24 hour per day, seven day 

per week drug detoxification centre, has been located above Insite.30 

v) The Controversy Surrounding Supervised Injection Sites 

Insite was the first supervised injection site in North America. Such sites operate in many 

European cities and in Sydney, Australia.3l The affidavits filed by both sides spoke to the 

politically controversial nature of the establishment of supervised injection sites,32 which 

was well-described by an Australian judge: 

It needs no extended emphasis that the very proposal that there should be such a 
legalized facility gives rise to large questions of public policy, of public morality, of 
social philosophy, of social policy, and social welfare.3 

vi) The Scientific Evidence on Insite's Performance 

As noted in para. 15 above, Insite was granted its exemption under s. 56 of the CDSA for a 

scientific purpose, that being a pilot supervised injection site research project. The 

plaintiffs filed several affidavits in respect of studies undertaken pursuant to the project. 

The authors of the studies described them as showing Insite had, inter alia: 

• assisted in reducing the sharing of syringes 34 

28 Record, Vol. IX, Affidavit of Heather Hay, Exhibit "J", pp. 51,53 
29 Record, Vol. XI, Affidavit of Nathan Lockart, Exhibit"B" (Supervised Injection Site Policies and Procedures 
Manual), pp.71-72 
30 Record, Vol. V, Affidavit of Heather Hay, p. 142, para. 51 
31 Record, Vol. XVI, Affidavit of Alan Ogbome, Exhibit "8", p. 151 
32 Record, Vol. III, Affidavit of Evan Wood, Exhibit "A", pp. 201-205; Vol. II, Affidavit of Nathan Lockhart, pp. 3, 7-

8, paras. 8,24,25 
33 Kings Cross Chamber of Commerce v. Uniting Church of Australia Property Trust (NSW) and ors [2001] NSWSC 

245 at para. 2 
34 Record, Vol. III, Affidavit of Thomas Kerr, p. 54 para. 5 
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• dealt with 326 overdoses, with no deaths 35 

• been associated with fewer discarded syringes and fewer public drug users36 

• initiated over 2000 referrals to counselling and other services37 

• increased the likelihood users would enroll in detoxification treatmene8 

• not increased drug-related crime in the DTES39 

23. The appellants filed the affidavit of Alan Ogbome, Chair of the Expert Advisory 

Committee on Supervised Injection Site Research (the "EAC"). The EAC was asked to 

I 
I 
I 
I 
I 
I 

provide research and analysis to Health Canada.40 Mr. Ogbome's affidavit appended I 
studies which concluded, inter alia: 

• that Insite had no appreciable impact on crime in the neighbourhood;41 

• that the establishment of Insite coincided with a decrease in public injections;42 

• 

• 

• 

• 

that a majority of people living and working in the DTES had positive or neutral 
views towards Insite;4 
that Insite accounts for less than 5% of injections in the DTES, although the 
number of clean injections, 220,000, is significant;44 

that according to mathematic modelling, it might be predicted Insite saves one life 
per year from overdose death; 45 and 

that a cost/benefit analysis suggested that Insite was effective in preventing HIV 
infections46 

Most importantly, however, the EAC also noted that there was need for caution in 

assessing the results, including the use of mathematic modelling for assessing 

35 Record, Vol. III, Affidavit of Thomas Kerr, p. 55, para. 5 
36 Record, Vol. III, Affidavit of Evan Wood, p. 190, para. 8 
37 Record, Vol. III, Affidavit of Evan Wood, p. 194, para. 8 
38 Record, Vol. 111, Affidavit of Evan Wood, pp. 195-196, para. 8 
39 Record, Vol. 111, Affidavit of Evan Wood, pp. 196-197, para. 8 
40 Record, Vol. XVI, Affidavit of Alan Ogbome, p. 143, para. 2 
41 Record, Vol. XVI, Affidavit of Alan Ogbome, Exhibit "B", pp. 167-168 
42 Record, Vol. XVI, Affidavit of Alan Ogbome, Exhibit "B", p. 167 
43 Record, Vol. XVI, Affidavit of Alan Ogbome, Exhibit "B", p. 152 
44 Record, Vol. XVI, Affidavit of Alan Ogbome, Exhibit "B", p. 152 
45 Record, Vol. XVI, Affidavit of Alan Ogbome, Exhibit "B", p. 154 
46 Record, Vol. XVI, Affidavit of Alan Ogbome, Exhibit "B", p. 154 
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costlbenefits.47 For example, the EAC noted that no studies had been done to compare 

whether Insite was more effective in encouraging users to use detoxification or other 

treatment services.48 

vii) The Evidence on the Nature of Addiction 

The respondents' primary evidence on the nature of addiction came through the affidavits 

of doctors David Marsh and Gabor Mate. Dr. Marsh is an expert in addictions medicine 

and was the Physician Leader for Addiction Medicine for the VCHA. His affidavit 

extensively described the pharmacology of injectable drugs such as cocaine and heroin, the 

treatments of overdose, and the symptoms of withdrawal. Dr. Marsh opined that addicts in 

the DTES face various biochemical, psychological and social stresses, leading him to 

conclude that "[t]he route to long-term abstinence for this population will therefore be a 

long and difficult process." In his view, it was inappropriate to focus on long term 

abstinence as the only indicator of success; it was more important to focus on a range of 

interventions which would improve the health and social functioning of the individuals.49 

Dr. Mate has been, since 1999, the attending physician at the Portland Hotel Medical 

Clinic as well as the respondent Dean Wilson's doctor. He has a large number of injection 

drug users as patients. Many of his patients used Insite, which he regarded as an important 

healthcare service for these people. He believed the presence of Insite results in fewer 

medical complications due to unsafe drug use. He opined that addicts are "scarcely able to 

make what are generally understood as free choices with respect to their drug use," 

resulting in relapse rates of 70-90%.50 He was not, however, a specialist in addictions 

medicine and the appellants objected to the admissibility of that part of his affidavit in 

which he opined on the prospects of abstinence for his patients. 

The appellants replied to this evidence through the affidavit of Dr. Frank Evans, President 

of the Canadian Society of Addiction Medicine. He described "harm reduction" as one 

47 Record, Vol. XVI, Affidavit of Alan Ogbome, Exhibit "8", p. 154 
48 Record, Vol. XVi, Affidavit of Alan Ogbome, Exhibit "8", p. 154 
49 Record, Vol. IX, Affidavit of David Marsh ("Marsh #1"), pp. 77-88, paras. 6-31 
50 Record, Vol. III, Affidavit of Gabor Mate (PHS action), pp. 2-6, paras. 3-15; Record, Vol. XIX, Affidavit of Gabor 

Mate (V ANDU action), pp. 110-11, para.9 
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school of thought within the community of those practicing addiction medicine. "Harm 

reduction" emphasizes reduction of the adverse health, social, legal and economic 

consequences of addiction, its adherents believing it to be a practical approach given that 

abstinence may not be achievable. Another school of thought, which Dr. Evans subscribes 

to, emphasizes abstinence-based treatments and believes the "harm reduction" approach 

may enable continuation of the harm. 51 

Dr. Evans believes that Insite functions predominantly as a "harm reduction" program. It 

appears to him that most users of the facility are "not actively engaged in any evaluation, 

discussion or education" about their addictions. In his view, what occurs at Insite could 

not be regarded as "treatment" within the meaning of addiction medicine. He disagreed 

with Dr. Mate's view that opioid-addicted patients will continue to relapse due to changes 

in their brain caused by drug consumption. He also disagreed with Dr. Mate's contention 

that for addicts such as Dean Wilson, terminating use was not a realistic expectation. 52 

PHS replied to the affidavit of Dr. Evans through a second affidavit from Dr. Marsh. He 

regarded Dr. Evans' discussion of the differing schools of thought on treatment as a "false 

dichotomy". He asserted that those practicing "harm reduction" constantly strive to have 

their patients obtain and maintain abstinence but recognize that it may not be achievable in 

the immediate future. He also expressed the view that Dr. Evans misunderstood the role of 

staff at Insite in that they are much more proactive in engaging injection drug users about 

the opportunities to alter their behaviour. In Dr. Marsh's opinion, the possibility that 

supervised injection sites delay changes in behaviour is not borne out by research.53 

viii)The Reasons of the Trial Judge 

29. The trial judge's conclusions about the evidence are contained in the following paragraphs: 

Whatever the shortcomings in the science surrounding the assessment of outcomes at 
Insite, and however the disputes may be resolved among those who engage in the 
assessment of the efficacy of safe injection sites generally, or Insite in particular, all of 

51 Record, Vol. XVI, Affidavit of Frank Evans, pp. 134-135, paras. 6-9 
52 Record, Vol. XVI, Affidavit of Frank Evans, pp. 135-138, paras. 10-19 
53 Record, Vol. XVIII, Affidavit of David Marsh ("Marsh #2"), pp. 152-159, paras. 3-19 
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the evidence adduced by PHS, V ANDU and Canada supports some incontrovertible 
concl usions: 

1. Addiction is an illness. One aspect of the illness is the continuing need or 
craving to consume the substance to which the addiction relates. 

2. Controlled substances such as heroin and cocaine that are introduced into the 
bloodstream by injection do not cause Hepatitis C or HIV/AIDS. Rather, the 
use of unsanitary equipment, techniques, and procedures for injection permits 
the transmission of those infections, illnesses or diseases from one individual 
to another; and 

3. The risk of morbidity and mortality associated with addiction and injection is 
ameliorated by injection in the presence of qualified health professionals. 

What is less certain and more controversial are the root causes of addiction. The 
evidence adduced in these proceedings regarding the character of the DTES, many of 
its inhabitants, and the nature of addiction leads me to the following assessment. 

Residents of the DTES who are addicted to heroin, cocaine, and other controlled 
substances are not engaged in recreation. Their addiction is an illness frequently, if not 
invariably, accompanied by serious infections and the real risk of overdose that 
compromise their physical health and the health of other members of the public. I do 
not assign or apportion blame, but I conclude that their situation results from a 
complicated combination of personal, governmental and legal factors: a mixture of 
genetic, psychological, sociological and familial problems; the inability, despite serious 
and prolonged efforts, of municipal, provincial and federal governments, as well as 
numerous non-profit organizations, to provide meaningful and effective support and 
solutions; and the failure of the criminal law to prevent the trafficking of controlled 
substances in the DTES as evidenced by the continuing prevalence of addiction in the 
area. 54 

The trial judge conducted a traditional "pith and substance" analysis of the impugned 

provisions of the CDSA. The judge reasoned that the subject matter of the CDSA -

controlled substances - had a "dual aspect", meaning that this was a subject in respect of 

which both the federal and provincial governments could enact legislation. 55 This led the 

judge to conclude that the CDSA was valid federal legislation, and that to the extent there 

was a conflict between the CDSA and any provincial legislation or undertaking, the federal 

legislation would prevail under the doctrine of paramountcy. 56 

54 Record, Vol. I, Reasons for Judgment of the Trial Judge, pp. 24-25, paras. 87-89 
55 Record, Vol. I, Reasons for Judgment of the Trial Judge, p. 30, para. 117 
56 Record, Vol. I, Reasons for Judgment of the Trial Judge, pp. 30-31, para. 119 - 120 
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With respect to s. 7 of the Charter, the trial judge found that all three branches of s. 7 were 

engaged by s. 4(1) of the CDSA. The right to life was engaged because "a law that 

prevents access to healthcare services that can prevent death clearly engages the right to 

life. ,,57 The guarantee of liberty was engaged because of the threat of prosecution. 58 The 

right to security of the person was engaged because the law "denies the addict access to a 

healthcare facility where the risk of morbidity associated with infectious disease is 

diminished, if not eliminated. ,,59 

The trial judge found that the potential deprivations of a person's life, liberty and security 

of the person were not in accordance with the principles of fundamental justice because the 

law was arbitrary: 

In my opinion, s. 4(1) of the CDSA, which applies to possession for every purpose 
without discrimination or differentiation in its effect, is arbitrary. In particular it 
prohibits the management of addiction and its associated risks at Insite. It treats all 
consumption of controlled substances, whether addictive or not, and whether by an 
addict or not, in the same manner. Instead of being rationally connected to a 
reasonable apprehension of harm, the blanket prohibition contributes to the very harm 
it seeks to prevent. It is inconsistent with the state's interest in fostering individual and 
community health, and preventing death and disease. That is enough to compel the 
conclusion that s. 4(1), as it applies to Insite, is arbitrary and not in accord with the 
principles of fundamental justice. If not arbitrary, then by the same analysis, s. 4(1) is 
grossly disproportionate or overbroad in its application.6o 

In a single paragraph, the trial judge held that the trafficking law, s. 5(1) of the CDSA, 

must also violate s. 7 by parity ofreasoning.61 

ix) The Reasons of the Court of Appeal 

The majority of the Court of Appeal rejected the trial judge's division of powers analysis. 

Huddart l.A., writing for the majority on this issue, disagreed with the trial judge's 

methodology. In her view, the case ought to be decided through application of the doctrine 

of interjurisdictional immunity, not a "pith and substance/paramountcy" analysis. Indeed 

57 . 
Record, Vol. I, Reasons for Judgment of the Trial Judge, pp. 89-90, para. 140 

58 Record, Vol. I, Reasons for Judgment of the Trial judge, p. 35, para. 143 
59 Record, Vol. I, Reasons for Judgment ofthe Trial Judge, p. 35, paras. 144-146 
60 Record, Vol. I, Reasons for Judgment ofthe Trial Judge, pp. 93-94, para. 152 
61 Record, Vol. I, Reasons for Judgment of the Trial Judge, p. 36, para. 153 
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she stated that "[i]mmediate resort to paramountcy IS not only an error of law, it IS 

questionable policy. ,,62 

The essence of Huddart J.A.' s reasoning with respect to interjurisdictional immunity is 

found in the following two paragraphs: 

[157] In this case, Insite is a provincial undertaking. It is a health care facility 
created under and regulated by provincial legislation within the province's exclusive 
power. The only purpose of a health care facility is to provide health care services. The 
supervised drug injection service it provides is, as the trial judge found, "vital" to its 
provision of health care services to the community it serves (at para. 117). It would be 
difficult to envisage anything more at the core of a hospital's purpose, than the 
determination of the nature of the services it provides to the community it serves. 
Indeed, it would be difficult to envisage anything more at the core of the province's 
general jurisdiction over health care than decisions about the nature of the services it 
will provide ... 

[162] If the federal executive, in exercising or failing to exercise authority granted 
to it by Parliament, can effectively prohibit a form of health care vital to the delivery of 
a provincial health care program, that means Parliament has an effective veto over 
provincial health care services, to the extent its use of the criminal power can be 
justified by the potential for harm to public health or safety. That is just the sort of 
intrusion into a provincial domain that constituted an impermissible intrusion into the 
federal domain in Bell Canada (1988) (at 797-98).63 

D. Smith J.A. dissented on the division of powers issue, disagreeing with both the 

majority's methodology and the result. After extensively reviewing this Court's recent 

jurisprudence on interjurisdictional immunity she concluded: 

[225] In summary, in my view the recent jurisprudence endorses a limited application 
of the doctrine of inter jurisdictional immunity to circumstances in which previous case 
law has already relied on its use. Those circumstances have typically involved federal 
works and undertakings, and things and persons under federal jurisdiction. The 
doctrine should not be applied as a doctrine of first recourse and should not be applied 
to double aspect matter. 

[244] The doctrine of interjurisdictional immunity cannot be applied to shield Insite 
from the applicability ofs. 4(1) of the CDSA. To do so would significantly impair the 
federal criminal law mandate over controlled substances and create a gap in its general 
application across Canada. 

62 Record, Vol. I, Reasons for Judgment of the Court of Appeal, p. 105, para. 171 
63 Record, Vol. I, Reasons for Judgment of the Court of Appeal, pp. 101-103, paras. 157, 162 
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With respect to s.7 of the Charter, Rowles l.A. delivered the reasons of the Court with 

Huddart l.A. expressing "general agreement.,,64 The reasons appear to be obiter, however, 

in that Rowles l.A stated that because of Huddart l.A.' s holding on the division of powers 

cross-appeal by PHS, Canada's s. 7 Charter appeal had been rendered moot.65 

Rowles l.A. agreed with the trial judge that the s. 7 liberty interests of the respondents 

were engaged. She also reasoned that the possession and trafficking laws were both 

unconstitutionally overbroad, and grossly disproportionate: 

[75] The trial judge held that in its application to Insite, the provisions of the CDSA 
were "inconsistent with the state's interest in fostering individual and community 
health, and preventing death and disease," and further, that the "blanket prohibition 
contributes to the very harm it seeks to prevent." (at para. 152) His conclusions in that 
regard are amply supported by the evidence. Without Insite, addicts will be-forced 
back into the alleys and flophouses where they will continue to inject hard drugs, but in 
squalid conditions, thereby risking illness and death, not only to themselves but also to 
others in the community who become infected through the sharing of dirty needles or 
through intimate contact with an infected person. 

[76] It is also my opinion that the evidence in this case establishes that application 
of ss. 4(1) and 5(1) of the CDSA to the health care facilities at Insite would not accord 
with the principles of fundamental justice because of the grossly disproportionate effect 
the application of those provisions would have on the addicts who avail themselves of 
Insite's safe injection site and health care. The effect of the application of the CDSA 
provisions to Insite would deny persons with a very serious and chronic illness access 
to necessary health care and would come without any ameliorating benefit to those 
persons or to society at large. Indeed, application of those provisions to Insite would 
have the effect of putting the larger society at risk on matters of public health with its 
attendant human and economic cost. 

In dissent, D. Smith l.A. accepted that there was a potential deprivation of s. 7 rights, but 

held that the respondents had produced "no evidence . .. to show that the blanket 

prohibition of possession of illegal drugs is not rationally connected to or is inconsistent 

with the overall state interest in health and public safety.,,66 In her view the evidence was 

not "even marginally comparable to the evidence presented in Chaoulli.,,67 

64 Record, Vol. I, Reasons for Judgment of the Court of Appeal, p. 112, para. 199 
65 I Record, Vo . I, Reasons for Judgment ofthe Court of Appeal, pp. 59,76-77, paras. 3, 78 
66 

Record, Vol. I, Reasons for Judgment of the Court of Appeal, p. 137, para.191 
67 Record, Vol. I, Reasons for Judgment of the Court of Appeal, p. 137, para. 191 
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PART II - ISSUES 

On September 2, 2010, the Chief Justice stated the following constitutional questions: 

a) 

b) 

c) 

d) 

e) 

Are ss. 4(1) and 5(1) of the Controlled Drugs and Substances Act, S.C. 1996, c. 19, 
constitutionally inapplicable to the activities of staff and users at Insite, a health 
care undertaking in the Province of British Columbia? 
Does s. 4(1) of the Controlled Drugs and Substances Act, S.C. 1996, c. 19, infringe 
the rights guaranteed by s. 7 of the Canadian Charter of Rights and Freedoms? 
If so, is the infringement a reasonable limit prescribed by law as can be 
demonstrably justified in a free and democratic society under s. 1 of the Canadian 
Charter of Rights and Freedoms? 
Does s. 5(1) of the Controlled Drugs and Substances Act, S.C. 1996, c. 19, infringe 
the rights guaranteed by s. 7 of the Canadian Charter of Rights and Freedoms? 
If so, is the infringement a reasonable limit prescribed by law as can be 
demonstrably justified in a free and democratic society under s. 1 of the Canadian 
Charter of Rights and Freedoms? 

The only other issue the appellants raise is: 

a) Did the trial judge err in awarding costs to the respondents? 

Because of the importance of settling the constitutional issues, the appellants are not 

pursuing the issue of the respondents' standing and whether the trial judge erred in 

proceeding by summary trial. 
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PART III - ARGUMENT 

The Division of Powers Issue (Constitutional Question#l) 

Introduction 

The majority of the Court of Appeal erred in two ways in its judgment on the division of 

powers issue. First, resort to the doctrine of interjurisdictional immunity was unjustified. 

This is a case involving "double aspect" subject matter where there is a conflict between a 

federal law and a provincial program. Such a conflict should have been resolved by 

demanding the provincial program comply with the federal law. In the alternative, this 

Court has made it clear, most recently in COPA,68 that application of the doctrine of 

paramountcy is the preferred vehicle for resolving jurisdictional conflict. Huddart l.A.'s 

finding that resort to paramountcy was both "legally erroneous" and "questionable 

policy,,,69 was wrong, in that it was inconsistent with this Court's jurisprudence. Second, 

even assuming that the doctrine of interjurisdictional immunity had application to this case, 

the majority ignored this Court's admonitions about the restricted applicability of the 

doctrine,70 boldly extending it to displace longstanding federal legislation the 

constitutionality of which has been repeatedly upheld. 

43. Resolution of divisions of powers issues usually requires resort to the well-established 

two-stage process: 

The first step is to determine the pith and substance of the impugned provisions. 
The second step is to classify that essential character under one of the heads of 
power in the Constitution Act, 1867 to determine whether the provisions come 
within the jurisdiction of the enacting government. If it does, the provisions are 
valid.71 

44. In this case, however, there can be no serious dispute about the pith and substance of the 

legislation, or the fact that that the essential character of the CDSA provisions at issue is 

criminal law under s. 91 (27) of the Constitution Act, 1867. Those matters were settled by 

68 Quebec (Attorney General) v. Canadian Owners and Pilots Association, 2010 SCC 39 at para.62 ("COPA") 
69 Record, Vol. I., Reasons for Judgment of the Court of Appeal, p. 105, para. 171 
70 COPA, at para. 57 (majority); cf. Quebec (Attorney General) v. Lacombe, 2010 SCC 38 at para. 1 1 1 (per Deschamps 
J., dissenting) 
71 Law Society of British Columbia v. Mangat, [2001] 3 S.C.R. 113 at para.52 ("Mangat") 
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this Court's decision in R. v. Malmo-Levine, which held that the offence of possession of 

marihuana was valid federal legislation.72 Nor do the appellants take issue with a 

province's jurisdiction to operate a multi-faceted health facility such as Insite, which 

Huddart 1.A. found was grounded in provincial statutes enacted pursuant to provincial 

jurisdiction under s. 92(7) (hospitals). 73 

Nor can there be any serious dispute in this case about the fact that operation of the federal 

and provincial legal regimes leads to a clash. In the words of Dickson 1. in Multiple Access 

Ltd. v. McCutcheon: 

In principle, there would seem to be no good reasons to speak of paramountcy and 
preclusion except where there is actual conflict in operation as where one enactment 
says "yes" and the other says "no"; "the same citizens are being told to do 
inconsistent things"; compliance with one is defiance of the other.74 

The provincial statutes in question do not specifically permit drug users to possess illegal 

street drugs at Insite; rather, provincial authorities developed a health plan under the 

Health Authorities ACP5 that included supervised injection services at Insite. Possession of 

controlled substances was a necessary implication of the provincial health plan. When the 

CDSA exemption lapsed, the provincial program came into conflict with the CDSA, which 

makes it an offence to possess scheduled substances, including cocaine, heroin and 

methamphetamine, all of which are listed in Schedule I of the CDSA. 

In COP A, this Court noted that paramountcy claims may arise either where there is a direct 

clash of laws, or "the provincial law is incompatible with the purpose of federal 

legislation.,,76 Neither of these neatly captures the problem in this case, because it is not the 

provincial law itself that produces the clash, but the interpretation of the permissible scope 

of the law by provincial authorities. Even before moving to the doctrine of paramountcy, 

this case could properly be resolved by holding that the scope of the provincial program is 

necessarily limited by the operation of the duly enacted federal law regulating controlled 

72 R. v. Malmo-Levine, [2003] 3 S.c.R. 571, at paras. 63-78 ("Malmo-Levine") 
73 Record, Vol. I, Reasons for Judgment of the Court of Appeal, pp. 86-88,95, paras. 103-111, 134 
74 Multiple Access Ltd. v. McCutcheon, [1982] 2 S.C.R. 161 at p. 191 
75 Health Authorities Act, R.S.B.C. 1996, e180, ss. 4, 5; Record, Vol. I, Reasons for Judgment of the Court of Appeal, 
p. 95, para. 134{per Huddart lA.); pp. 120-121, para.227 (per D. Smith lA., dissenting) 
76 COP A, at para. 64 
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substances. But if there is an actual conflict between federal and provincial laws here, the 

clash must be resolved under the doctrine of paramountcy. 

The area of constitutional overlap in this case is "health." As Arbour J. succinctly put it in 

Malmo-Levine, "Olurisdiction over health is shared between Parliament and the provincial 

legislatures; their respective competence depends on the pith and substance of the 

legislative measure at issue.,,77 As a subject matter, health is constitutionally 

"amorphous.,,78 It is a broad subject matter not assigned exclusively to either level of 

government. Thus, health is a subject matter that presents dual aspects, like other matters 

such as the environment, which is a "diffuse subject that cuts across many different areas 

of constitutional responsibility, some federal, some provincial.,,79 For such matters the 

federal and provincial legislatures share responsibility under our system of federalism. 

48. The crucial issue in this case is how to resolve the clash. The provincial program must 

I 
I 
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I 
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comply with exclusive federal authority. Alternatively, if application of the paramountcy I 
doctrine is necessary, this Court's decisions in Multiple Access (quoted above), MangalO 

and Lajarge81 resolve the clash in favour of the federal law. Even if immediate I 
consideration of inter jurisdictional immunity were appropriate, the court of appeal erred in 

finding that it applied to the circumstances of this case. Ii 
ii) 

49. 

The Pith and Substance of the CDSA Provisions 

Before discussing the application of the paramountcy doctrine, it is necessary to engage 

briefly in the "pith and substance" and "classification" exercises, both to better understand 

the federal aspect to this issue, and because it is anticipated that some or all of the 

respondents may ask the Court to conduct the analysis anew. 

77 Malmo-Levine, at para. 208 per Arbour J. concurring on this issue 
78 Schneider v. The Queen, [1982] 2 S.C.R. 112 at p. 142 (per Estey J.); RJR MacDonald Inc. v. Canada (Attorney 

General), [1995] 3 S.C.R. 199, at para. 32 (per La Forest J.) ("RJR MacDonald') 
79 R. v. Hydro-Quebec, [1997] 3 S.C.R. 213 at para. 112(per La Forest J.) 
80 Mangat, at para.52 
81 British Columbia (Attorney General) v. Lafarge Canada Inc., [2007] 2 S.C.R. 86 at para. 4 ("Lafarge") 
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Pith and substance analysis requires an assessment of both purpose, in the sense of what 

Parliament intended to accomplish,82 and the legal and practical effects of the law.83 In 

Malmo-Levine,84 this Court held that the purpose of the possession law was the protection 

of public health and safety. 

It is important to underline the "public safety" aspect of the legislation, and not focus 

solely on the "public health" purpose,85 so as not to undervalue the federal interest in the 

subject matter. The regulatory model addresses both public health and public safety, and 

they are inseparable. The public safety aspect of the legislation is equally important to the 

public health purpose. Public health requires access to properly tested, properly approved, 

and properly monitored drugs of all kinds. Public safety demands that access to drugs be 

carefully controlled; the more dangerous the drug the stricter the controls must be. In this 

regard, the public safety threat posed by the drug trade has been the subject of frequent 

comment by this Court and others.86 Criminalization of the production and distribution of 

illicit drugs is an essential component of the National Anti-Drug Strategy.87 

It should be noted that "effects" should not be confused with "efficacy." Throughout these 

proceedings, the respondent VANDU has taken issue with the efficacy of the CDSA, 

claiming that the criminalization of drugs like cocaine and heroin drives addicts 

underground, forcing them to ingest these drugs at great risk to their health and safety. 

However, it is the dangerousness of the substances themselves, not the law, which 

threatens the health and safety of addicts. At any rate, this debate is a matter of legislative 

policy which is simply not relevant to the vires of legislation. This point was made in the 

Firearms Reference, in which Alberta argued that the federal Firearms Act was not valid 

criminal law because the legislation would be "ineffective" and "would not advance the 

fight against crime". The Court rejected this argument, holding that "[ w ]ithin its 

legislative sphere, Parliament is the judge of whether a measure is likely to achieve its 

82 Ward v. Canada (Attorney General), [2002] I S.C.R. 569 at p. 579 
83 COPA, at para.18; 
84 Malmo-Levine, at para.65 
85 Record, Vol. I, Reasons for Judgment of the Court of Appeal, pp. 93-94, paras. 126-130 
86 See, for example, R. v. Smith, [1987] I S.C.R. 1045 at para. I; R. v. Garoufalis (1998), 131 C.C.c. (3d) 242 (Man. 
c.A.) at para.8; R. v. Isaza (1990),55 c.C.C. (3d) 436 (Ont. C.A.), at p.439 
87 http://www.nationalantidrugstrategy.gc.calback-fich/doc20 I 0 05 05.html 
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intended purpose" and that "efficaciousness" was not a relevant consideration under a 

division of powers analysis.88 

53. The effect of the Firearms Reference and similar cases is that policy choices are to be left 

with the legislators. Both Huddart J.A.89 and Rowles J.A.90 expressed clear sympathy for 

the provincial position in the policy dispute between the provincial and federal ministers. 

With respect, those views were irrelevant to the division of powers and Charter issues in 

this case. A court's responsibility is not to evaluate the underlying policy, but rather to 

determine whether there is "a rational basis for the legislation which it is attributing to the 

head of power invoked ... in support of its validity.,,91 

The Statutory Scheme 

54. The legal and practical effects of the legislation are also important in shedding light on the 

"double aspect" issue presented by this case. It is necessary to understand how the legal 

regime operates in order to determine how it impacts on matters of provincial concern. 

55. The term "controlled substance" is defined in s. 2 of the Controlled Drugs and Substances 

Act as a substance included in Schedules I to V of the Act. Heroin, cocaine, and 

methamphetamine, the drugs most commonly injected at Insite, are all listed substances in 

Schedule I. Under s. 4(1), it is an offence to possess a "controlled substance", except as 

authorized under the regulations. Pursuant to s. 4(3), possession of a Schedule I substance, 

including heroin, cocaine or methamphetamine is a "hybrid" or "Crown electable offence" 

that may be prosecuted summarily or by indictment. 

56. Section 5(1) of the CDSA makes it an offence to "traffic" in a "substance" provided for in 

Schedules I to IV, otherwise than under the authority of the regulations. The term "traffic" 

is defined in CDSA s. 2 as (a) to "sell, administer, give, transfer, transport, send, or deliver" 

a controlled substance, (b) to "sell an authorization" to obtain a controlled substance, or (c) 

to "offer" to do any of these things. CDSA s. 5(3) makes trafficking in a Schedule I 

88 Firearms Reference at para. 18; see also R. v. Ward, [2002] 1 S.C.R. 569, at para. 18 
89 I Record, Yo. I, Reasons for Judgment of the Court of Appeal, pp. 81,98-99, paras. 92,147 
90 Record, Yol. I, Reasons for Judgment of the Court of Appeal, p. 73, para. 62 
91 Re Anti-Inflation Act, [1976] 2 S.C.R. 373 at p. 423 
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substance, including heroin, cocaine or methamphetamine, an indictable offence 

punishable by life imprisonment. 

The sentencing objectives for offences under Part I the Act are set out in s. 10(1), which 

confirm the public health and safety objectives of the Act: 

10(1 ). Without restricting the 
generality of the Criminal Code, the 
fundamental purpose and principles 
of any sentence for an offence 
under this Part is to contribute to the 
respect for the law and maintenance 
of a just, peaceful and safe society 
while encouraging rehabilitation, 
and treatment in appropriate 
circumstances, of offenders and 
acknowledging the harm done to 
victims and to the community. 

10 (1) Sans qu' en soit limitee la portee 
generale du Code criminel, Ie prononce 
des peines prevues a la presente partie 
a pour objectif essentiel de contribuer 
au respect de la loi et au maintien 
d'une societe juste, paisible et sUre tout 
en favorisant la reinsertion sociale des 
delinquants et, dans les cas indiques, 
leur traitement et en reconnaissant les 
torts causes aux victimes ou a la 
collectivite. 

Under s. 55 of the CDSA, the Governor in Council may make regulations "for carrying out 

I 
I 
I 
I 
I 
I 
I 
I 
I 

the purpose and provisions" of the Act, including the regulation of "medical, scientific and I 
industrial applications and distribution of controlled substances". There follows, in s. 

55(1)(a) through (z.1), a list of specific subjects or categories in respect of which I 
regulations may be made. Of particular note is s. 55(1 )(b), which contemplates regulations 

"respecting the circumstances in which, the conditions subject to which and the persons or I 
classes of persons" authorized to import, export, produce, package, send, transport, deliver, 

sell, provide, administer, possess, obtain or otherwise deal in any controlled substance. 

Many controlled substances have recognized medical applications. The statutory scheme 

contemplates and allows for this through the operation of various regulations including the 
, 

Narcotic Control Regulations ("NCR,,)92 which set out the circumstances in which a 

certain class of controlled substances identified as "narcotics" may be handled by licensed 

dealers and various health care professionals. 

The term "narcotic" is defined as any substance listed in the Schedule to the NCR, and 

includes heroin and cocaine. The terms "hospital", "licensed dealer", "pharmacist" and 

I 
I 
I 
I 
I 

92 Narcotic Control Regulations, C.R.C. 1041 I 
I 
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"prescription" are also defined in NCR s. 2, and the term "practitioner" is defined in s. 2 of 

the Act itself. 

The NCR authorize various persons or institutions such as licensed dealers, pharmacists, 

practitioners and persons in charge of hospitals to carry out certain activities which would 

otherwise be illegal under the Act, thus permitting their use for medical, scientific, or 

industrial purposes. The general rule governing the distribution of narcotics by licensed 

dealers is set out in NCR s. 24(1) and (2) which, when read together, effectively permit 

licensed dealers to sell or provide any narcotic other than heroin or methadone to other 

licensed dealers, pharmacists, medical practitioners, hospital employees, or people with 

ministerial exemptions under s. 56 of the Act. With regard to heroin, NCR s. 24(4) permits 

licensed dealers to sell or provide heroin to other licensed dealers, hospital employees or 

practitioners in hospitals that provide "care or treatment", or people with ministerial 

exemptions under s. 56 of the Act. 

The rules governing the prescription and administration of narcotics by practitioners are set 

out in s. 53 of the Regulations. The general rule found in s. 53(1) and (2) is that 

practitioners may only sell, provide, administer or prescribe narcotics to a patient under the 

practitioner's professional care, and in circumstances where the narcotic is required for the 

condition for which the patient is receiving treatment. With regard to methadone, the 

slightly more onerous requirements of s. 53(3) apply, such that the practitioner must also 

have a ministerial exemption under s. 56 of the Act allowing him or her to prescribe or 

administer methadone. Finally, with regard to heroin the rule is that s. 53(4) only permits 

practitioners to "administer" heroin to patients receiving care or treatment in a hospital, on 

either an in-patient or out-patient basis. Section 53(4) expressly prohibits a practitioner 

from selling, providing or prescribing heroin to a patient, meaning that it must be actually 

"administered" by the practitioner. 

Concluding Remarks on Pith and Substance and Classification 

What is apparent from the foregoing review is that ss. 4(1) and 5(1) of the CDSA are part 

of a comprehensive regulatory regime for controlling dangerous substances that are known 

to be harmful to health when abused. While the public safety goals of the statute require 

,I 
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that the prohibitions on possession and trafficking be strict, they are not absolute. The 

regime is best described as a general prohibition against the possession and distribution of 

controlled substances, coupled with a regulatory regime that allows for legitimate 

commercial transactions by licensed dealers, and facilitates access for legitimate medical 

purposes.
93 

The general prohibition against possession and distribution of controlled 

substances protects the public by severely restricting access to drugs, while the regulatory 

regime grants considerable leeway to pharmacists, medical practitioners and persons in 

charge of hospitals to prescribe and administer authorized drugs for medical purposes.94 

While section 56 of the CDSA does contemplate exemptions for medical, scientific or other 

purposes consistent with the public interest, the authority for conferring an exemption rests 

squarely with the federal Minister of Health. This authority lies where it should, since an 

exemption is effectively an exemption from a criminal law that applies throughout Canada. 

Applicability of the Paramountcy Doctrine 

As noted in para. 46 above, the conflict between the provincial program and the 

constitutionally valid federal statute should be resolved by holding that the scope of the 

provincial program is necessarily limited by the operation of the duly enacted federal law 

regulating controlled substances. But if there is a conflict of laws here, it is necessarily 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

resolved by applying the paramountcy doctrine. That doctrine holds that "where there is I 
an inconsistency between validly enacted but overlapping provincial and federal 

legislation, the provincial legislation is inoperative to the extent ofthe inconsistency.,,9sl 
66. The best, and most recent, examples of reliance on paramountcy to resolve double aspect 

issues are in this Court's decisions in Mangat and Lafarge. In Mangat, the issue was 

whether provisions of the federal Immigration Act governing representation before 

immigration tribunals were intra vires, given provincial jurisdiction over the legal 

93 Narcotic Control Regulations, C.R.C. c. 1041 
94 Narcotic Control Regulations, s. 24, (distribution of "narcotics" by "licensed dealers"); s. 53 ("prescription" and 

"administration" of narcotics by "practitioners" and "hospitals"); the terms "hospital", "licensed dealer", 
"pharmacist" and "prescription" are defined in s. 2 of the Regulations; "practitioner" is defined in s. 2 of the Act. 

95 COPA, at para. 62 
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profession. Although the respective interests were of "equal importance,,,96 Gonthier J. 

stated that "[t]he existence of a double aspect to the subject matter of ss. 30 and 69(1) 

favours the application of the paramountcy doctrine rather than the doctrine of 

interjurisdictional immunity. ,,97 

Similarly, in Lafarge, which concerned a conflict over land use controls in the port of 

Vancouver, inter jurisdictional immunity was rejected in favour of application of 

paramountcy. As Binnie and LeBel 11. stated: 

For the reasons we gave in Canadian Western Bank v. Alberta, ... we agree with the 
approach outlined by the late Chief Justice Dickson in OPSEU v. Ontario (Attorney 
General), ... in which he characterized the arguments for interjurisdictional immunity 
as not particularly compelling, and concluded that they ran contrary to the "dominant 
tide" of Canadian constitutional jurisprudence. In particular, in our view, the doctrine 
should not be used where, as here, the legislative subject matter (waterfront 
development) presents a double aspect. Both federal and provincial authorities have a 
compelling interest. Were there to be no valid federal land use planning controls 
applicable to the site, federalism does not require (nor, in the circumstances, should it 
tolerate) a regulatory vacuum, which would be the consequence of inter jurisdictional 
immunity. On the facts, however, there is valid and applicable federal legislation 
which is in conflict, both in its operation and in its purpose, with the provincial land 
use legislation and regulations adopted under its authority. The appeal is thus easily 
resolved in favour of the VPA on the basis of federal paramountcy. 

The failure of the majority to apply these decisions amounts to reversible error. As pointed 

out above, the operation of the provincial program is in conflict with the CDSA. 

Application of the paramountcy doctrine means the provincial program can exist, but it 

must respect the CDSA prohibitions. 

Inapplicability of the Interjurisdictional Immunity Doctrine 

69. Even assuming that it is necessary to consider interjurisdictional immunity in this case, its 

application by the majority was erroneous for three reasons. First, it ignores the principle 

of restrained application emphasized by this Court. Second, it is inconsistent with this 

Court's well-established jurisprudence on the application of the criminal law power in the 

96 Mangal, at para. 50 
97 Mangal, at para. 52 
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health field. Third, if it indeed had any application in this context, it would favour federal 

jurisdiction, not provincial. 

70. To reach the result it did, the majority had to ignore the clear limits placed on that doctrine 

by this Court. In Canadian Western Bank v. Alberta, Binnie and LeBel JJ. stated that 

inter jurisdictional immunity should be used sparingly, and "should in general be reserved 

for situations already covered by precedent".98 In the present context, the jurisprudence 

reflects a longstanding history of federal law prohibiting possession and trafficking of 

controlled substances in the interests of public health and safety. 

71. This Court's intent to restrict application of the doctrine of inter jurisdictional immunity in 

the Canadian Western Bank case arose from a concern that liberal application of this 

doctrine has the potential to distort the balance of legislative responsibility in our federal 

system. In stating that interjurisdictional immunity should be limited to cases "already 

covered by precedent", the Court was clearly concerned about the excessive creation of 

"core" jurisdictions that remain unassailable even where the intrusion into such jurisdiction 

is a merely incidental effect of an otherwise valid legislative enactment.99 This concern is 

particularly apposite in connection with subject matters involving a genuine dual aspect. 

This Court should not invoke inter jurisdictional immunity - in the absence of any 

precedent - to render inoperative a federal law the vires of which has been conclusively 

determined by this Court. 

72. A finding that the CDSA intrudes impermissibly upon the "core" of provincial jurisdiction 

over health care would reach far beyond the services presently offered by Insite, belying 

Huddart lA.'s characterization of the immunity as "narrow,,,IOO "very specific,,,lol 

"restrained,,,102 "restricted,,,lo3 and "surgical.,,104 It places the decision as to what drug can 

be possessed for what health service entirely in provincial hands. Currently, the CDSA 

provides a scheme whereby health professionals could, for example, obtain authorization 

98 Canadian Western Bank v. Alberta, [2007] 2 S.C.R. 3, at para. 77 ("Canadian Western Bank") 
99 Canadian Western Bank, at para. 33. 
100 

Record, Vol. I, Reasons for Judgment of the Court of Appeal, pp. 103-104, para. 164 
101 

Record, Vol. I, Reasons for Judgment of the Court of Appeal, p.l04, para. 167 
102 

Record, Vol. I, Reasons for Judgment of the Court of Appeal, pp.104-105, para. 168 
103 Record, Vol. I, Reasons for Judgment ofthe Court of Appeal, p. 105, para. 170 
104 Record, Vol. I, Reasons for Judgment of the Court of Appeal, p. 106, para. 175 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



27 

to use of heroin as a form of medical treatment;105 The Court of Appeal's reliance on the 

inter jurisdictional immunity doctrine means federal authority would be completely 

precluded from regulation of controlled substances that might be used in medical 

treatment, even in provinces that had no interest in establishing a supervised injection site. 

A necessary incident of this new provincial authority would be greater control over the 

regulation of heroin. This would be completely inconsistent with the scheme of both the 

CDSA and the FDA,106 which are intended to comprehensively regulate the quality, safety 

and efficacy of all drugs, including those containing controlled substances, throughout 

Canada. The current national regime, which guarantees rigorous national standards of drug 

approval and access, would become a patchwork quilt of local decision-making. 

73. The application of interjurisdictional immunity in this context would represent a significant 

departure from the jurisprudence regarding the scope of the criminal law power. To hold a 

validly enacted criminal law constitutionally inapplicable to a provincial matter or 

undertaking would mean that properly enacted criminal laws cannot impair the core 

elements of provincial jurisdiction under s. 92, nor the core status of provincial 

undertakings. This has the potential to seriously diminish the uniform applicability of the 

criminal law. Parliament does, on occasion, prescribe a role for provincial governments in 

defining what is criminal in that province,107 but it is done explicitly in the statute. 

74. As a subject matter, public health and safety have also frequently been found to be 

objectives properly pursued through use of the criminal law. As La Forest J., speaking for 

the majority In RJR MacDonald put it, "the scope of federal powers to create criminal 

legislation with respect to health matters is broad". 108 La Forest J. went on to state that "it 

is significant that Parliament has already enacted numerous prohibitions against the 

manufacture, sale, advertisement and use of a great variety of products that Parliament 

deems, from time to time, to be dangerous and harmful". 109 

105 S ee paras 61-62 above. 
106 d Food an Drugs Act, R.S.C. 1985, c. F-5 
107 See Criminal Code, s. 83 (prize fighting); s. 207 (lotteries) 
108 

RJR MacDonald ,per La Forest J. at para. 32 
I~ I RJR MacDona d, at para. 42 
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Examples of public health and safety legislation upheld under s. 91(27) abound. lIo 

Invariably, where the pith and substance of a particular statute or statutory provision has 

been characterized as a penal prohibition intended to protect public health and safety, the 

legislation has been upheld as a valid exercise of the federal criminal law power. Even 

where such legislation has been held to impact upon areas of provincial jurisdiction, the 

impact has been regarded as merely incidental to the valid exercise of the federal criminal 

law power. The only notable exceptions have been cases where the law, although cast in 

terms of a criminal prohibition, has been found in reality to be a colourable attempt to 

intrude upon provincial jurisdiction. I II 

If the doctrine of interjurisdictional immunity had any application in this case, it would 

serve to protect federal criminal law jurisdiction. A "basic, minimum and unassailable" 

core of criminal law jurisdiction is undoubtedly the determination of whether there should 

be any exceptions to a prohibition. As well, it is clear that provincial jurisdiction in the 

health field cannot encroach on the traditional subjects of criminal law. I 12 

Finally, it should be noted that no provincial law requires Insite to offer supervised 

injection services, and it can continue its operations providing health services without 

permitting supervised injection. Many facets of the Intervener VCHA's "addictions plan" 

are unaffected by and could operate concurrently with federal drug laws. l13 Many of the 

services offered by Insite do not run afoul of federal drug laws, such as the exchange of 

new needles for old needles, providing medical attention for open wounds or infections, 

training for safer injection practices, counselling for drug abuse, and detoxification. These 

services target many of the harms associated with intravenous drug use and can be offered 

through provincially administered health care programs without contravening federal law. 

110 Firearms Reference [re: fireanns]: RJR MacDonald [re: tobacco advertising]; R. v. Wetmore, [1983] 2 S.C.R. 284 
[re: advertising and sale of drugs per Food and Drugs Act]; Standard Sausage Co. v. Lee (1933),60 C.c.c. 265, 
supplementary reasons at (1934), 61 C.C.c. 95 [re: adulterated foods per Food and Drugs Act]; Berryland 
Canning Co. v. The Queen, [1974] I F.C. 91 (F.C.T.D.) [re: adulterated foods per Food and Drugs Act]; R. v. 
Cosman's Furniture (/972) Ltd. (1976),32 c.c.c. (2d) 345 [re: Hazardous Products Act] 

111 
See Arbour J., concurring on this issue in R. v. Malmo-Levine, at para. 206. And see Reference re Validity of 
Section 5(a) of the Dairy Industry Act, [1949] S.C.R. I; RJR MacDonald Inc. v. Canada (Attorney General), at 
para. 33; R. v. Hydro-Quebec, at para. 121; Firearms Reference at paras. 18,53 

112 R. v. Morgentaler, [1993] 3 S.C.R. 463 at 492,512-513 
113 Record, Vol. VII, Affidavit of Heather Hay, Exhibit "G," pp. 137-139 
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"Reading Down" is Neither Applicable Nor Appropriate in this Case 

It is anticipated the Attorney General of B.C. may advocate the doctrine of "reading down" 

to find the CDSA constitutionally inapplicable to the supervised injection activities of 

Insite, relying on Attorney General of Canada v. Law Society of B.C. (the "Jabour" 

case).114 This Court has observed that Jabour and other "regulated industries" cases were 

decided on the "particular wording of the statutes in question". 115 Invariably, these cases 

involved offences requiring the Crown to prove that the accused committed some act 

I 
I 
I 
I 
I 

"unduly" or "against the public interest", 116 and it was the inclusion of these specific I 
phrases in the offence itself which, the Court held, manifested an express intention to 

"grant leeway to those acting under a valid provincial regulatory scheme" .117 Absent such I 
extraordinary language, the doctrine of federal paramountcy would render provincial 

regulatory action inoperative to the extent of its conflict with federal criminallaw. lI8 I 
79. The doctrine of reading down is not part of the "pith and substance" analysis that would 

precede any consideration of other doctrines like inter jurisdictional immunity or federal 

paramountcy. In Canadian Western Bank, Binnie and LeBel JJ. observed that it will often 

be possible to resolve problems with regard to the incidental effects of otherwise valid 

legislation "by a firm application of the pith and substance analysis", and that after this is 

done, other "techniques of constitutional interpretation, such as reading down, may then 

playa useful role in determining, on a case by case basis, what falls exclusively to a given 

level of government" [emphasis added].119 This passage describes reading down as a 

means of determining "exclusivity," a concept which is clearly used in contrast to the "pith 

and substance" approach which focuses on incidental effects. This view is further 

reinforced by a subsequent passage from Canadian Western Bank, wherein Binnie and 

LeBel JJ. cited the Jabour case as an example of "reading down" as a form of 

interjurisdictional immunity applied "without too much doctrinal discussion". 120 

114 Attorney General of Canada v. Law Society of B.C., [1982] 2 S.C.R. 307 
115 Garlandv. Consumers' Gas Co., [2004] 1 S.C.R. 629, 2004 see 25 at para. 76 ("Garland') 
116 Garland, at paras. 75, 79 
117 Garland, at para. 77 
118 Garland, at paras. 48, 51, 56 
119 Canadian Western Bank, at para. 31 
120 Canadian Western Bank, at para. 35 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



80. 

30 

A careful reading of the Canadian Western Bank decision leads to the conclusion that 

"reading down" is in reality a means of focussing the reach of "exclusive" jurisdiction. It is 

of no assistance here, where the intended reach of the federal criminal prohibitions is 

clearly, and justifiably, the uniform application of those prohibitions. 

B) The Laws of Possession and Trafficking do not Infringe Section 7 

i) 

81. 

82. 

Introduction 

In her concurring reasons, although Rowles J.A. acknowledged that it was unnecessary to 

consider the Charter attack on the CDSA provisions given the judgment of Huddart J.A. on 

the division of powers issue, but nevertheless went on to agree substantially with the trial 

judge that the provisions infringed the Charter. The trial judge had found that the 

possession and trafficking laws constituted a deprivation of life, liberty and security of the 

person that failed to accord with three principles of fundamental justice: arbitrariness, 

overbreadth and gross disproportionality. Rowles J.A. appears to have agreed that the laws 

are overbroad 121 and grossly disproportional,122 and made passing reference to 

arbitrariness. 123 Since the respondents PHS and VANDU have pursued all three claims in 

the courts below, they will be answered here. 

Both the trial judge and Rowles J.A. erroneously interpreted s. 7 of the Charter on the 

issues of whether the laws caused a "deprivation" of life, liberty or security of the person, 

and in finding that any deprivation failed to accord with principles of fundamental justice. 

With respect to the "deprivation" issue, there were three distinct errors. The first arises 

because of the erroneous holding on the division of powers issue. The courts below failed 

to understand the relationship between respondents' Charter and division of powers 

claims, in that there can be no deprivation of access to supervised injection services if the 

province is legally incapable of offering them. The second error is that the trafficking law 

could not constitute a "deprivation," since it did not in any way hinder access to Insite. The 

third is that it was not the laws themselves that caused the deprivation but the actions of the 

121 Record, Vol. I, Reasons for Judgment of the Court of Appeal, pp. 59, 76, paras. 3,74-75. 
122 Record, Vol. I, Reasons for Judgment of the Court of Appeal, p. 76, para. 76 
12' 

, Record, Vol. I, Reasons for Judgment of the Court of Appeal, pp. 71-72, paras. 55-57 
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respondents Wilson and Tomic and the other users of Insite, who wished to possess drugs 

in that facility. 

With respect to the principles of fundamental justice, the dissenting judgment of D. Smith 

l.A. is essentially correct: the respondents failed to satisfy their evidentiary burden in 

respect of each of the three principles they claimed were violated. This could also be 

viewed as a failure to satisfy the legal standards of what constitutes an "overbroad," 

"arbitrary" or "grossly disproportional" law. 

The Possession and Trafficking Laws did not Deprive the Respondents of Their 
Liberty or Security of the Person 

In order to succeed in their claim that ss. 4 and 5 of the CDSA were inconsistent with s. 7 

of the Charter, this Court's decisions require the respondents to show: (a) a deprivation of 

their life, liberty and security of the person interests attributable to the statute; and (b) that 

the deprivation was inconsistent with the principles of fundamental justice. 124 The onus 

was on the respondents throughout. 125 The nature of the onus demanded demonstration of 

a causal link between the state action (i.e. the laws of possession and trafficking) and the 

harm alleged (denial of access to a supervised injection site). 126 

How the respondents went about their task of demonstrating the infringement deserves 

careful attention. What lies beneath this case is a policy dispute between advocates of 

supervised injection sites, such as the respondents, and the Minister of Health. The 

development of public policy in a democracy frequently gives rise to vigorous 

disagreement, but policy preferences are not necessarily Charter-protected. Since 

Operation Dismantle,127 it has been clear that s. 7 Charter claims must be directed at 

something other than the wisdom of the government's policy choice. Here, what the 

respondents sought was effectively a right to carry out criminal activity in a safer way. 

124 R. v. White, [1999] 2 S.c.R. 417, at para. 38; Blencoe v. British Columbia (Human Rights Commission), [2000] 2 
S.C.R. 307, 2000 see 44, at para. 47 ("Blencoe") 

125 Malmo-Levine, at paras. 96 - 97 
126 Blencoe, at para.60 
127 Operation Dismantlev. The Queen, [1985] 1 S.C.R.441 
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In this case, the respondents filed a prodigious amount of material aimed at showing that 

supervised injection sites: (a) prevent harms, such as death by overdose and transmission 

of potentially fatal disease; (b) have widespread support; (c) have been successful 

elsewhere; and, (d) do not cause new harms, such as increasing crime in the areas in which 

they are located. To a considerable extent, they attempted through their evidence to make 

an empirical case that their preferred policy should be adopted. 

The issue of whether supervised injection sites are good public policy is not a matter for 

the courts. As U.S. Supreme Court Justice Breyer noted in a case concerning a legislative 

ban on handguns: 

These empirically based arguments may have proved strong enough to convince 
many legislatures, as a matter of legislative policy, not to adopt total handgun bans. 
But the question here is whether they are strong enough to destroy judicial 
confidence in the reasonableness of a legislature that rejects them. 128 

This Court has held repeatedly that it is not the function of the courts to consider the 

wisdom of legislation. 129 That principle of restraint has particular resonance in this case, 

where what the respondents originally sought was effectively a constitutional exemption 

from criminal laws of general application. 130 It is not the function of the courts to pass on 

whether the Minister ought to have extended the scientific research exemptions originally 

granted, in the guise of Charter challenges to general offence provisions that are essential 

to deter the use and distribution of life-threatening substances. 

Absent the exercise of restraint, the courts risk becoming a super-legislature, attractive to 

those who can re-package their unsuccessful policy arguments in the language of "liberty" 

and "security of person" violations. The legislature's implementation of some policy 

choices may properly attract Charter scrutiny, but a s. 7 case is not simply an invitation to 

re-weigh evidence available to Parliament. 

128 District of Columbia et al v. Heller, June 8, 2008, #07-290, (per Breyer J., dissenting) 
129 R. v. Clay, [2003] 3 S.C.R. 735, at para. 4 ("Clay"); R. v. Latimer, [2001] 1 S.C.R. 3, at para. 77; Wells v. 

Newfoundland, [1999] 3 S.C.R. 199, at para. 59 
130 Record, Vol. I, Notice of Constitutional Challenge, pp. 173-176(V ANDU); Notice of Constitutional Question 

(PHS), pp.154-155 
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One of the chief vehicles of restraint in s. 7 adjudication is the principle recognized by this 

Court in Gosselin, that s. 7 protects individuals against deprivations of the protected rights. 

It does not place "a positive obligation on the state to ensure that each person enjoys life, 

liberty and security of the person.,,131 The state is under no obligation to facilitate access 

to the particular service of supervised injection sites, nor is it required to craft its laws so 

that there are no legal (or psychological) impediments to such sites. \32 The state has no 

constitutional obligation to facilitate drug use at a specific location by hard-core addicts, 

the mildly addicted, frequent users or occasional users. 

This case is not Parker. 133 In Parker, the Ontario Court of Appeal accepted that marihuana 

was a medical necessity for Parker to treat a specific pre-existing medical condition 

(epilepsy). The right to recreational drug use was rejected in Malmo-Levine,134 and even if 

the right claimed in this case is more generously described (as the trial judge did) as "a 

right to access healthcare services,,\35 there is no obligation to provide or facilitate access 

to that particular service which, on any understanding of the expert evidence, could not be 

regarded as "treatment." The distinction between the cases could not be more striking: in 

Parker, the substance at issue was to be part of the treatment; in this case, the substances 

the individuals want to use are at the root of their health problems. The law prevents 

addicts from possessing addictive drugs, not from accessing measures necessary to treat 

their addiction. Neither the trial judge nor Rowles J.A. demanded that the claimants show, 

as Parker did, that other reasonable, legal alternatives had been tried and failed. 136 

The Relationship between the Division of Powers and Charter Claims 

Because of the ruling on the division of powers issue, the majority did not need to consider 

the relationship between the respondents' Charter and division of powers claims. The 

essence of their s. 7 claim, stated in a variety of ways by both the trial judge and Rowles 

J .A., relates to the alleged interference with access to the supervised injection service 

131 Gosselin v. Quebec (Attorney General), [2002] 4 S.C.R. 429 at para. 81 
132 Flora v. Ontario Health Insurance Plan (2008),91 O.R. (3d) 412 at paras. 95-102 
133 R. v. Parker (2000), 146 c.e.c. (3d) 193 (Ont. C.A.) at para. 77 
134 Malmo-Levine, at paras. 86-87 
135 Record, Vol. I, Reasons for Judgment of the Trial Judge, pp. 34-35, paras. 137, 142 
136 R. v. Parker, at paras. 18-35; See to the same effect in respect of the onus: Hitzig v. Canada (2003), 177 c.c.c. 

(3d) 449 (Ont.c.A.), at paras. 180-1 82; R. v. Simpson, 2006 NSSC 404 at paras.41-42. 
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offered by Insite. The Charter claim advanced here assumes that Insite can offer the 

supervised injection service, and s. 7 prevents the federal statute from barring the door. But 

if the province has no legal jurisdiction to offer such a service absent federal approval, as 

would be the case if the appellants succeed on the division of powers issue, the claimed 

right has an air of unreality. There cannot be a constitutional right of access to a service 

that the province has no legal capacity to offer. The respondents would have to make the 

difficult argument that the state was obliged by s. 7 to provide the particular service of 

supervised injection, and courts have been reluctant to demand that particular health 

services are constitutionally required. 137 

This is an important point of constitutional interpretation. It is perhaps a novel variation on 

the rule that "one part of the Constitution cannot be abrogated or diminished by another 

part of the Constitution.,,138 The division of powers issue is logically antecedent to the 

Charter claim; 139 failure to succeed on that constitutional argument means there cannot be 

any s. 7 Charter "deprivation" based on access to Insite. 

The Trafficking Law Caused no Deprivation 

The second flaw in the respondents's. 7 argument relates specifically to the trafficking law 

in s. 5(1) of the CDSA. Regardless of whether the possession prohibition in some manner 

resulted in a s. 7 deprivation to the users of Insite, trafficking could not do so as a matter 

of law. The challenge to s. 7 ought not have been considered. 

It is important to emphasize what the record disclosed in this case. The only exemption 

from the law of trafficking granted by the Minister of Health was to staff members at Insite 

to "transfer, give and deliver for disposal any controlled substance found at the site to a 

police officer". 140 While the exemption may have been salutary in underscoring the 

restrictive nature of what was legally permissible at Insite and ensuring the Minister's 

accountability for conferring the exemptions, it was not necessary as a matter of law. A 

137 Auton (Guardian ad litem oj) v. British Columbia (Attorney General), [2004] 3 S.C.R. 657; Flora v. Ontario 
Health Insurance Plan (2008), 91 O.R. (3d) 412 at paras. 95-102(C.A.) 

138 New Brunswick Broadcasting Corporation v. Nova Scotia (Speaker a/the House 0/ Assembly), [1993] 1 S.C.R. 
319, at 373; Canada (House a/Commons) v. Vaid, [2005] 1 S.C.R. 667 

139 P. W. Hogg, Constitutional Law a/Canada. Scarborough, Thomson Carswell, 2007 (loose-leaf), p.15-3 
140 Record, Vol. IX, Affidavit of Heather Hay, Exhibit "J", p. 48 
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consistent line of authority has held that persons who hold contraband solely for the 

purpose of turning it over to the police commit no crime. 141 

I 
I 
I 

96. Rowles 1.A. wrongly characterized this argument as one about the exercise of prosecutorial 

discretion. 142 With respect, it is nothing of the sort. The s. 7 claim made by the respondents I 
is that the trafficking law deprives them of their s. 7 interests. It cannot do so if the 

97. 

trafficking law does not prevent the workers at Insite from transferring, giving or 

delivering the residue of drugs to police officers. To make this an issue of prosecutorial 

discretion, one must unreasonably assume that the police and prosecutor would bring a 

charge despite clear law that the person had committed no offence. Laws should not be 

struck down on the basis of unreasonable assumptions. 

The Deprivation is not the Result of the Possession Law, but Individual Choice 

Both the majority and D. Smith 1.A. accepted that the possession and trafficking laws are 

causally related to deprivations of the Insite users' life, liberty and security of the person 

interests. The state action at issue in this appeal is the legislative prohibition on the 

possession and trafficking of controlled substances such as heroin, cocaine and 

methamphetamine, the substances most frequently injected at Insite. 143 Does the law of 

possession affect the right to life? Clearly it does, at least in the life-affirming sense of 

seeking to deter individuals from having access to substances that can kill. The difficulty 

with the approach of the courts below is that it absolves drug users of responsibility for the 

choices they make. 

98. The trial judge's approach is best summarized in the following statement: 

Section 4(1) .... prohibits injection within the confines ofInsite [and] engages the right 
to life because it prevents healthier and safer injection where the risk of mortality 
resulting from overdose can be managed and forces the user who is ill from addiction 

141 R. v. York (2005), 193 C.C.C. (3d) 331 (8.C.C.A.), at paras. 13-16,20; R v. Spooner (1954), 109 C.C.C. 57 
(8.C.C.A.); R. v. Hess (No.1) (1948), 94 C.c.c. 48 (8.C.C.A.), at pp. 51-53; R v. Ormerod, [1969] 4 C.c.c. 3 
(Ont. C.A.), at p. 16; R. v. Christie (1978), 41 c.C.C. (2d) 282 (N.B.C.A.), at p. 287; R. v. Glushak (1978),41 
c.c.c. (2d) 380 (Alta. C.A.), at p. 390; R. v. Loukas, 2006 ONCJ 219. 

142 Record, Vol. I, Reasons for Judgment of the Court of Appeal, p. 68, para.43 
143 Record, Vol. IX, Affidavit of David Marsh, p. 77, para.5 
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to resort to unhealthy and unsafe injection in an environment where there is a 
significant and measurable risk of morbidity or death. 144 

The trial judge essentially accepted the respondents' arguments that the potential for 

overdose associated with the use of cocaine and heroin represented a risk to the "life" of 

users, and that the spread of diseases like AIDS and hepatitis poses a risk to the "life" and 

"security of the person" interests. As serious as these risks may be, they are not attributable 

to the laws prohibiting possession and distribution of controlled substances. No one would 

deny that the intravenous use of dangerous and addictive substances like cocaine and 

heroin presents tangible risks to life and personal security of the user. But these risks are 

attributable to the use of the substances themselves, not to the law prohibiting their 

possession and distribution. 

100. The trial judge erred in failing to demand that the respondents show the causal link 

between their alleged deprivations and the legislation itself.145 Nothing about the law 

prevents "safe" injection or access to health services such as visits to health professionals 

or participation in needle exchanges. Unsafe injection or, for that matter, consumption by 

injection at all, is a choice made by the consumer. The trial judge's conclusion that addicts 

were incapable of making free choices and thus are denied health services is belied by the 

evidence which showed that 95% of injections in the DTES do not take place at Insite. 146 

That evidence suggests that addicts do indeed make choices. The trial judge's conclusion 

also offends basic notions of personal autonomy, in that it is premised on a claim that 

addicts are incapable of making rational choices. Taken to its logical conclusion, it would 

mean that no addict would ever be cured. 

101. The approach taken by the courts below would effectively turn the rule of law on its head 

by dictating that where a particular individual breaks the law with such frequency and 

persistence that he or she becomes unable to comply with it, it is unconstitutional to apply 

the law to that person. This argument, if accepted, would undermine the rule of law by 

144 Record, Vol. I, Reasons for Judgment of the Court of Appeal, p. 96, para. 140 
145 Blencoe, at para. 60 
146 Record, Vol. XVI, Affidavit of Alan Ogbome, Exhibit "8", p. 152 
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effectively carving out an exception to the CDSA for those who most persistently disregard 

it, and then using that exception as a basis for invalidating the law itself. 

102. The case law provides no support for this approach. In her dissenting reason, D. Smith l.A. 

relied on this Court's decisions in Rodriguez and Morgentaler to reject the appellants' 

position,147 but in neither case was the deprivation of life, liberty, or security of the person 

connected in any way to the claimants' own decision to break the law. In both cases the 

deprivation was due to the manner in which the law limited the claimant's choice in 

treatment for a pre-existing medical condition or situation. 

iii) Any Deprivation was not Contrary to the Principles of Fundamental Justice 

103. Assuming the law of possession does cause a deprivation of the right to life, liberty, or 

security of the person, there is no infringement of s. 7 unless that deprivation fails to 

accord with the principles of fundamental justice. The trial judge found the relevant 

principles to be that laws cannot be "arbitrary", "disproportionate", or "overbroad", and 

held that all three principles were violated. In so doing he failed to have regard to the 

nature of the laws in question, the governing jurisprudence and, as D. Smith l.A. observed 

in her dissent, the failure of the respondents to discharge their evidentiary burden. 

Criminal Laws Must Cast a Wide Net 

104. All criminal laws are, in a general sense, broad and indiscriminate, but that does not make 

them unconstitutionally "overbroad" or "arbitrary." Unless specific exceptions are carved 

out by the legislature, they are intended to capture all persons who commit the proscribed 

conduct, regardless of motive; the goal is to eliminate the perceived harms by preventing 

all types of that conduct by all manner of offenders. The thief who steals a loaf of bread to 

feed his family is just as guilty as the pickpocket motivated purely by greed. 

105. The criminal law is not insensitive to the moral differences between types of offenders, but 

that has traditionally been reflected in sentencing, not in the determination of guilt or 

innocence. This is abundantly clear in sentencing decisions for possession and trafficking, 

147 Record, Vol. I, Reasons for Judgment of the Court of Appeal, p. 128, para. 257 
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where the "addict possessor,,148 or the "addict trafficker,,149 might receive a much different 

sentence than the non-addict, one that takes into account the challenges posed by addiction. 

But a criminal law that tried to account for the innumerable moral nuances between 

possible offenders in the offence provisions themselves would be, at its very best, 

unwieldy. The effect of the jUdgments below is to require Parliament to carve out an 

exception to the laws of possession and trafficking for addicts, who most frequently run 

afoul of the drug laws. 

The Provisions are not "Arbitrary" 

106. In Chaoulli,lso the test for unconstitutional arbitrariness was described by McLachlin C.J. 

and Major J. (for three of the seven judges) in the following way: 

In order not to be arbitrary, the limit on life, liberty and security requires not only a 
theoretical connection between the limit and the legislative goal, but a real connection 
on the facts. The onus of showing lack of connection in this sense rests with the 
claimant. The question in every case is whether the measure is arbitrary in the sense of 
bearing no real relation to the goal and hence being manifestly unfair. The more 
serious the impingement on the person's liberty and security, the clearer must be the 
connection. Where the individual's very life may be at stake, the reasonable person 
would expect a clear connection, in theory and in fact, between the measure that puts 
life at risk and the legislative goals. 

107. Although in Chaoulli this Court was evenly split on the proper articulation of the test, 151 

the respondents should have failed even on the more advantageous articulation quoted 

above. The courts below failed to recognize that the relationship between the legislative 

goal and the particular provision had been determined in Malmo-Levine in clear terms: 

148 

The criminalization of possession is a statement of society'S collective disapproval of 
the use of a psychoactive drug such as marihuana (Morgentaler, supra, at p. 70), and, 
through Parliament, the continuing view that its use should be deterred. The 
prohibition is not arbitrary but is rationally connected to a reasonable apprehension of 
harm. In particular, criminalization seeks to take marihuana out of the hands of users 
and potential users, so as to prevent the associated harm and to eliminate the market for 

R. v. Preston (1990), 79 C.R. (3d) 61 (B.c.c.A.) 
149 R. v. Norris (2000), 231 W.A.c. 148 (B.C.C.A.), 2000 BCCA 374; R. v. Snelgrove (2005),341 W.A.c. 227 

(B.C.C.A.), 2005 BCCA 51 

150 Chaoulli v. Quebec (Attorney General), [2005] I S.C.R. 791 at para. 131; A.C. v. Manitoba (Director a/Child and 
Family Services), [2009] 2 S.C.R. 181 at paras. 140 (per McLachlin c.J);para. 223(per Binnie J.). 

151 Compare the test set out by Binnie and LeBel 11., in Chaoulli, at paras. 233-234 
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traffickers. In light of these findings of fact it cannot be said that the prohibition on 
marihuana possession is arbitrary or irrational, although the wisdom of the prohibition 
and its related penalties is always open to reconsideration by Parliament itself. I 52 

108. It cannot be credibly argued that the fact that Malmo-Levine concerned possession of 

marihuana affects the analysis in any way. The fact that in this case the concern is with 

seriously addictive drugs such as cocaine, heroin and methamphetamine only strengthens 

the state interest in prohibition and reinforces the rationality of making the prohibition a 

strict one. Courts have repeatedly described the evils of these drugs. 153 

109. The trial judge held the law of possession to be arbitrary in that it: (a) "treats all 

consumption of controlled substances, whether addictive or not and whether by an addict 

or not, in the same manner", (b) "contributes to the very harm it seeks to prevent", and (c) 

"is inconsistent with the state's interest in fostering individual and community health, and 

preventing death and disease.,,154 

110. None of these concerns withstand close scrutiny. With respect to the first concern, the fact 

I 
I 
I 
I 
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I 
I 

that there is a blanket prohibition on addictive drugs, and no differentiation between types I 
of users, is a rational approach to harmful drugs. To the extent some opioids, like 

methadone, may have uses in treatment, exemptions for physicians are available. ISS The I 
trial judge's approach also inaccurately describes law of possession in the CDSA, which 

does not make possession of all controlled substances a crime, and sets out different levels I 
of penalties for those that are proscribed. 156 In fact, the CDSA is sufficiently flexible so as 

to permit possession of substances for medical or scientific purposes. 157 I 
111. With respect to the latter two concerns, these statements constitute contentious statements I 

of public policy. The trial judge was not well-positioned, on the basis of a summary trial, 

to make such sweeping generalizations about supervised injection sites, as opposed to any I 
other approach to managing addiction. A large measure of deference was owed to the 

152 Malmo-Levine, at para. 136 
153 R. v. Smith, [1987] 1 S.C.R. 1045 at para. 1; R. v. Garoufalis (1998), 131 C.C.C. (3d) 242 (Man. c.A.) at para.8; 

R. v. Isaza (1990), 55 c.c.c. (3d) 436 (Ont. c.A.), at p.439 
154 Record, Vol. I, Reasons for Judgment of the Trial Judge, p. 36, para. 152 
155 CDSA, Narcotic Control Regulations, s.53 
156 CDSA, s. 4, Schedules I-VI 
157 CDSA, s.56; Record, Vol. IX, Affidavit of Katherine Vesterfelt, pp. 178-181, paras. 17-35 
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legislature,158 and the trial judge accorded none. In addition, the statement that the law 

contributes to the harm it seeks to prevent is untrue even for addicts; the drug is the harm. 

112. D. Smith J.A. was alive to this problem. In her view: 

The trial judge's analysis on arbitrariness would seem to suggest that if any effect of an 
impugned law is inconsistent with the state interest, the law itself will be arbitrary. In 
my opinion, that cannot be the test. If one inconsistent effect of a law could invalidate 
that law, few laws would be safe from a claim of arbitrariness. 159 

The Provisions are not "Overbroad" or "Grossly Disproportionate" 

113. This Court's decisions on overbreadth indicate that the focus is on whether the legislative 

means are broader than necessary to achieve the state's objective. 16o The courts are 

required to accord the state deference. 161 In this case, neither the trial judge nor Rowles 

J.A. accorded any significant deference. D. Smith J.A., in her dissent, accurately observed: 

The respondents, in this case, provided no evidence upon which a court could find that 
the means employed by Parliament to protect the health and public safety of all 
Canadians from such dangerous, addictive and harmful drugs, was overly broad or 
could be achieved by some alternative and narrower legislative means. In these 
circumstances it would be mere speculation to conclude that this law could be less 
broad and still achieve its purpose. 

114. In her reasons Rowles J.A. minimized the effect of this Court's decision in Clay, the 

companion case to Malmo-Levine. 162 In Clay, this Court emphasized the significant level 

of deference owed to the legislator in the very same context, namely, the regulation of 

controlled substances through criminal prohibition: 

The appropriate degree of deference referred to in Heywood is built into the applicable 
standard of "gross disproportionality", as explained in Malmo-Levine and Caine. We 
do not believe that the prohibition on marihuana use is grossly disproportionate to the 
state interest in avoiding harm to users and others caused by marihuana consumption. 
We earlier referred to the trial judge's findings of fact in terms of harm. While those 
findings are moderate and measured, and emphasize that "the jury is still out" in some 

158 Malmo-Levine, at para. 133; Clay, at para.4; Chaoulli v. Quebec, at paras. 85-95 (per Deschamps J.) 
159 Record, Vol. I, Reasons for Judgment of the Court of Appeal, p. 136, para. 288 
160 R. v. Demers, [2004] 2 S.C.R. 489 
161 R. v. Heywood, [1994] 3 S.C.R. 761 at 793-794; Clay, at paras. 37-40 
162 Record, Vol. I, Reasons for Judgment of the Court of Appeal, p. 70, para.52 
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respects, they nevertheless identify a state interest which Parliament is entitled to 
protect. 1 63 

c. Section 1 of the Charter 

115. Section 1 of the Charter is rendered largely irrelevant in these proceedings because the 

I 
I 
I 
I 

inquiry into the central issue of "constitutional arbitrariness" involves a "rational 

connection" analysis similar to that in the Oakes test. The following argument is advanced I 
primarily to address the possibility that the Court may find it more appropriate to consider 

the balancing of societal and individual interests under s. 1. I 
116. The Oakes test requires consideration of four issues: (a) the impugned law must serve a 

sufficiently important purpose, (b) it must be rationally connected to the legislative 

purpose; (c) it must impair rights as little as possible; and (d) there must be proportionality 

between the salutary and deleterious effects of the law in achieving its purpose. l64 

117. That the laws of possession and trafficking serve a sufficiently important purpose IS 

beyond argument. As noted previously, the scourge of the drug trade has been the subject 

of extensive judicial comment. Canada is a party to several treaties constituting binding 

commitments to combat the drug trade. 165 In Malmo-Levine, this Court accepted that the 

law of possession as it relates to marihuana, was aimed at an important state interest, 

namely prevention of harm and protecting vulnerable groups. 166 There is no reason to 

believe the purpose is any less important in the context of addictive drugs used at Insite. 

118. Is it rational to deny access of all drugs to all people to pursue the legislative goals? 

Unlike the constitutional challenge in Parker, there was no attempt in this case to show 

that injecting dangerous drugs was a medical necessity; rather, the evidence of the 

plaintiffs was primarily directed to demonstrating that it was unrealistic to believe addicts 

would stop, so it was better to acknowledge that fact and attempt to reduce any of the risks 

associated with drug injection such as overdose and transmission of disease. On any 

163 Clay, at para. 39 
164 Canada (Attorney General) v. JTl-MacDonald Corp., [2007] 2 S.C.R. 610, at para. 36 
165 I Sing e Convention on Narcotic Drugs 196/ (as amended), 976 U.N.T.S. 105; Convention on 

PsychotropicSubstances 1971, [1988] Can T.S. no.35; United Nations Convention Against Illicit Traffic in 
Narcotic Drugs and Psychotropic Substances 1988, [1990] Can. T.S. no.42; Hitzig v. Canada, at para.32 

166 I Ma rno-Levine, at paras. 130-133 
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understanding, a standard of rationality is met by seeking to deter addicts and other users 

or potential users from accessing the potential means of their self-destruction. 

119. Does the legislation impair rights as little as possible? This Court has held that the test 

requires that the rights in question be impaired as little as reasonably possible. 167 The 

difficulty with this part of the test is that on the trial judge's analysis, the rights of drug

addicted individuals would not be minimally impaired because the law of possession 

denied addicts access to health services. This contention is stated far too broadly. The law 

of possession does not prevent anyone from accessing health services such as counselling, 

detoxification, and drug treatment, nor does it prevent exchanging used needles, sterilizing 

old ones, or getting new ones from the drugstore. It does put an addict at risk of arrest if 

he or she carries drugs while accessing such health services. But an addict cannot insist on 

access to a service that is designed to facilitate consumption, one of the very harms the 

statute seeks to eradicate. Moreover, it would be a daunting task to design an exemption 

facilitating consumption by those who are so addicted as to be unable to comply with the 

law, since such a law would require subjective evaluation of the point at which the addict 

is no longer able to resist the lures of addiction. At what point does a curious or 

recreational user become so addicted as to be unable to comply with the law? Considering 

the impracticality of such an approach, it is not unreasonable to rely on a blanket 

prohibition to address the harms associated with all consumption of controlled substances. 

120. The final stage of the Oakes analysis deals with the proportionality of the effects of the 

law. The trial judge viewed the negative effects of the laws as increasing the risk of death 

and disease,168 and found them inconsistent with the statute's purposes. 

121. This part of the trial judge's judgment contains several implicit and contentious 

assumptions about the net effects of the law and a policy pronouncement which was not 

the judge's to make. The evidence supported the judge to some extent, but the Expert 

167 Canada (Attorney General) v. JTl-MacDonald Corp, at para.43 
168 Record, Vol. I, Reasons for Judgment of the Trial Judge, p. 36, para. 152 
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Advisory Committee voiced caution concerning the conclusions that could safely be drawn 

from the research. 169 

122. However, to conclude that the net effect of the law would be negative, we would have to 

assume that: (a) absent the existence of supervised injection sites, the user would choose to 

consume by injection, rather than in some other fashion; (b) the user would choose to use, 

rather than refrain from using; and, (c) the user would choose an unsafe form of injection. 

123. All of these factors must be considered in light of the goals of discouraging anyone from 

starting to use, and encouraging users to quit. Encouraging users to quit is one of the goals 

I 
I 
I 
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I 
I 

the legislature can properly pursue. The task of choosing among goals and how best to I 
pursue them most effectively is a legislative one, and not readily susceptible to a 

courtroom analysis of whether the net effects of the law will be so certain that they will I 
outweigh potential benefits. Significant deference is owed to Parliament. 

D. Remedy 

124. Assuming that, contrary to the submissions above, this Court finds that a s. 7 right has been 

infringed, careful attention must be paid to the question of remedy. Both rights and 

I 
I 

remedies should be interpreted purposively. As L'Heureux-Dube J. put it: I 
A commitment to purposive interpretation entails a commitment to ensuring that a 
legal principle is interpreted sufficiently broadl~ to further the interests it is meant to I 
protect, yet not so broadly as to overshoot them. 70 

125. To vindicate the purported right of addicts to access a facility where they can inject drugs, 

it was by no means necessary to strike down the law of trafficking. The addicts themselves 

were never given an exemption from that law by the Minister, and it is not necessary for 

them to traffic in order to avail themselves of the facility. For the workers in the facility, 

the Minister's exemption offered them no more than a written re-assurance that the 

common law would be respected: the law was and is clear that people who possess 

contraband solely for the purpose of turning it over to the police commit no crime. To 

169 Record, Vol. XVI, Affidavit of Alan Ogborne Exhibit "B", p. 154 
170 ) [ R. v. S. (R.J., 1995] 1 S.C.R. 451 at para. 268 
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render an important law such as trafficking in controlled substances uncertain on these 

facts is to give a remedy that wildly overshoots the mark. 

126. In the alternative, should this Court find that the trial judge correctly held that the 

possession law alone is unconstitutional, or that both the possession and trafficking laws 

are unconstitutional, the Attorney General would respectfully request that the 

dec1aration(s) of invalidity be suspended for a further period of one year. These laws are 

essential to public order,17I and the Attorney General and Parliament will need time to 

consider this Court's reasons in deciding how to respond. 

PART IV - COSTS 

127. Should the appeal be allowed, the appellants do not seek costs. However, in accordance 

with the usual rule, the costs orders made below should be set aside. 

128. Should the appellants be unsuccessful in whole or part, the awards of special costs made 

by the courts below should be set aside. As this Court has recently observed, "[ s ]uch 

awards are very rarely granted."I72 There has been no "reprehensible, scandalous or 

outrageous conduct" here. The mere fact that this is public interest litigation is insufficient 

to warrant a costs order. 173 The Attorney General has performed the important legal and 

constitutional duty entrusted to him of defending Parliament's laws; 174 performance of that 

duty, essential within our system of justice, should not warrant an award of costs, much 

less special costs. 

PART V-NATURE OF ORDER SOUGHT 

129. The appellants seek an order allowing the appeal, dismissing the cross-appeal, setting aside 

the orders for costs throughout, and answering the constitutional questions as follows: 

171 Canada (Attorney General) v. Hislop, [2007] 1 S.c.R. 429, at para. 121 
172 Lacombe, at para. 67 
173 Provincial Court Judges' Assn. of New Brunswick v. New Brunswick (Minister of Justice), [2005] 2 S.C.R. 286 at 

para. 132 

174 Department of Justice Act, R.S.C. 1985, c.J-2, s.5(d); Krieger v. Law Society of Alberta, [2002] 3 S.C.R. 372, at 
paras.26-27 
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Are ss. 4(1) and 5(1) of the Controlled Drugs and Substances Act, S.C. 1996, c. 19, 
constitutionally inapplicable to the activities of staff and users at Insite, a health care 
undertaking in the Province of British Columbia? 

Answer: "No." 

Does s. 4(1) of the Controlled Drugs and Substances Act, S.c. 1996, c. 19, infringe the 
rights guaranteed by s. 7 of the Canadian Charter of Rights and Freedoms? 

Answer: "No." 

If so, is the infringement a reasonable limit prescribed by law as can be demonstrably 
justified in a free and democratic society under s. 1 of the Canadian Charter of Rights 
and Freedoms? 

Answer: Not necessary to answer, but if answered, the answer is "yes." 

Does s. 5(1) of the Controlled Drugs and Substances Act, S.C. 1996, c. 19, infringe the 
rights guaranteed by s. 7 of the Canadian Charter of Rights and Freedoms? 

Answer: "No." 

If so, is the infringement a reasonable limit prescribed by law as can be demonstrably 
justified in a free and democratic society under s. 1 of the Canadian Charter of Rights 
and Freedoms? 

Answer: Not necessary to answer, but if answered, the answer is "yes." 

ALL OF WHICH IS RESPECTFULLY SUBMITTED. 

OTTAWA, ONTARIO, dated:~November, 2010. 

/)(/0. f 
\~Gt\~~ 

Robert Frater 
Counsel for the Appellants 

W. Paul Riley 
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1996, c. 19 

An Act respecting the control of certain drugs, 
their precursors and other substances and 
to amend certain other Acts and repeal the 
Narcotic Control Act in consequence 
thereof 

[Assented to 20th June 1996] 

Her Majesty, by and with the advice and 
consent of the Senate and House of Commons 
of Canada. enacts as follows: 

SHORT TITLE 

1. This Act may be cited as the Controlled 
Drugs and Substances Act. 

INTERPRETATION 

2. (I) In this Act. 

"adjudicator" means a person appointed or em
ployed under the Public Service Employment 
Act who performs the duties and functions of 
an adjudicator under this Act and the regula
tions; 

"analogue" means a substance that, in relation 
to a controlled substance, has a substantially 
similar chemical structure; 

"analyst" means a person who is designated as 
an analyst under section 44; 

"Attorney General" means 

(a) the Attorney General of Canada, and in
cludes their lawful deputy, or 

(b) with respect to proceedings commenced 
at the instance of the government of a 
province and conducted by or on behalf of 
that government, the Attorney General of 
that province, and includes their lawful 
deputy; 
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1996, ch. 19 

Loi portant reglementation de certaines drogues 
et de leurs precurseurs ainsi que d'autres 
substances, modifiant certaines lois et 
abrogeant la Loi sur les stupefiants en 
consequence 

[Sanctionm!e Ie 20 juin 1996] 

Sa Majeste, sur I'avis et avec Ie consente
ment du Senat et de la Chambre des communes 
du Canada, edicte: 

TITRE ABREGE 

1. Loi reglementant certaines drogues et 
autres substances. 

DEFINITIONS ET INTERPRETATION 

2. (1) Les definitions qui suivent s'ap
pliquent it la presente loi. 

« analogue» Qualifie to ute substance dont la 
structure chimique est essentiellement la meme 
que celie d'une substance designee. 

« analyste» Personne designee it ce titre en ap
plication de I'article 44. 

« arbitre» Personne nommee ou employee so us 
Ie regime de la Loi slIr I 'emploi dans la fonc
tion puhlique et exer~ant a ce titre les attribu
tions prevues par la presente loi et ses regle
ments. 

« bien infractionnel» Bien situe au Canada ou it 
I' exterieur du Canada, a I' exception des sub
stances designees, qui sert ou donne lieu a la 
perpetration d'une infraction designee ou qui 
est utilise de quelque maniere dans la perpetra
tion d'une telle infraction, ou encore qui est 
destine a servir a une telle fin. 

Titre abreg. 

Definitions 

« analogue » 
"analogue" 

« analyste » 
"anDly.I" 

« arbitre » 
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.. ojfillce-reJaled 
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"controlled substance" means a substance in
cluded in Schedule I, II, III, IV or V; 

"designated substance offence" means 

(a) an offence under Part I, except subsec
tion 4( 1 ), or 

(b) a conspiracy or an attempt to commit, 
being an accessory after the fact in relation 
to, or any counselling in relation to, an of
fence referred to in paragraph (a); 

"inspector" means a person who is designated 
as an inspector under section 30; 

"judge" means a judge as defined in section 
552 of the Criminal Code or a judge of a supe
rior court of criminal jurisdiction; 

"justice" has the same meaning as in section 2 
of the Criminal Code; 

"Minister" means the Minister of Health; 

"offence-related property" means, with the ex
ception of a controlled substance, any property, 
within or outside Canada, 

(a) by means of or in respect of which a des
ignated substance offence is committed, 

(b) that is used in any manner in connection 
with the commission of a designated sub
stance offence, or 

(c) that is intended for use for the purpose of 
committing a designated substance offence; 

"possession" means possession within the 
meaning of subsection 4(3) of the Criminal 
Code; 

"practitioner" means a person who is registered 
and entitled under the laws of a province to 
practise in that province the profession of 
medicine, dentistry or veterinary medicine, and 
includes any other person or class of persons 
prescribed as a practitioner; 

"precursor" means a substance included in 
Schedule VI; 

"prescribed" means prescribed by the regula
tions; 

"produce" means, in respect of a substance in
cluded in any of Schedules I to IV, to obtain the 
substance by any method or process including 

2 

«fournir» Procurer, meme indirectement et no
tamment par don ou transfert, en echange ou 
non d'une contrepartie. 

« infraction designee» Soit toute infraction pre
vue par la partie I, it l'exception du paragraphe 
4(1), soit Ie complot ou la tentative de com
mettre une telle infraction, la complicite apn:s 
Ie fait a son egard ou Ie fait de conseiller de la 
commettre. 

«inspecteur» Personne designee it ce titre en 
application de I'article 30. 

«juge» Juge au sens de rarticle 552 du Code 
criminelou tout juge d'une cour superieure de 
competence criminelle. 

«juge de paix» S'entend au sens de I'article 2 
du Code criminef. 

« ministre» Le ministre de la Sante. 

« possession» S' entend au sens du paragraphe 
4(3) du Code criminel. 

« praticien» Personne qui, en vertu des lois 
d'une province, est agreee et est autorisee it 
exercer dans cette province la profession de 
medecin, de dentiste ou de veterinaire. Y sont 
assimilees toute autre personne ou categorie de 
personnes designees par reglement. 

«precurseur» Substance inscrite it I'annexe VI. 

« procureur general» 

a) Le procureur general du Canada et son 
substitut legitime; 

b) it regard des poursuites intentees a la de
mande du gouvernement d'une province et 
menees par ce dernier ou en son nom, Ie pro
cureur general de cette province et son sub
stitut legitime. 

«production» Relativement it une substance 
inscrite a rune ou I'autre des annexes I a IV, Ie 
fait de I'obtenir par quelque methode que ce 
soit, et notamment par: 

a) la fabrication, la synthese ou tout autre 
moyen alterant ses proprietes physiques ou 
chimiques; 

b) la culture, la multiplication ou la recolte 
de la substance ou d'un organisme vivant 
dont il peut etre extrait ou provenir de toute 
autre fac;:on. 

« fOWTlic» 
"pr0\1ide" 

« mfiaction 
designee ~} 
"designated 
substance 
offence" 
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"inspeClor-

«(juge )} 
"judge" 
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(a) manufacturing, synthesizing or using any 
means of altering the chemical or physical 
properties of the substance, or 

(b) cultivating, propagatingpr harvesting the 
substance or any living thing from which the 
substance may be extracted or otherwise ob
tained, 

and includes offer to produce; 

"provide" means to give, transfer or otherwise 
make available in any manner, whether directly 
or indirectly and whether or not for considera
tion; 

"sell" includes offer for sale, expose for sale, 
have in possession for sale and distribute. 
whether or not the distribution is made for con
sideration; 

"traffic" means, in respect of a substance in
cluded in any of Schedules I to IV, 

(a) to sell. administer, give. transfer, trans
port, send or deliver the substance, 

(b) to sell an authorization to obtain the sub
stance, or 

(c) to offer to do anything mentioned in 
paragraph (a) or (b), 

otherwise than under the authority of the regu
lations. 

(2) For the purposes of this Act, 

(a) a reference to a controlled substance in
cludes a reference to any substance that con
tains a controlled substance; and 

(b) a reference to a controlled substance in
cludes a reference to 

0) all synthetic and natural forms of the 
substance, and 

(ii) any thing that contains or has on it a 
controlled substance and that is used or in
tended or designed for use 

(A) in producing the substance, or 

(B) in introducing the substance into a 
human body. 

(3) For the purposes of this Act, where a 
substance is expressly named in any of Sched
ules I to VI, it shall be deemed not to be includ
ed in any other of those Schedules. 

1996, c. 8, s. 35, c. 19, s. 2; 2001, c. 32, s. 47. 
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Y est assimilee I'offre de produire. 

« substance designee» Substance inscrite it 
l'une ou l'autre des annexes I, II, Ill, IV ou V. 

« trafic» Relativement it une substance inscrite 
it rune ou I'autre des annexes I it IV, toute ope
ration de vente - y compris la vente d'une au
torisation visant son obtention - • d'adminis
tration, de don, de cession, de transport, 
d' expedition ou de livraison poTtant sur une 
telle substance - ou toute offre d'effectuer 
I'une de ces operations - qui sort du cadre re
glementaire. 

« vente» Y est assimile Ie fait de mettre en 
vente, d'exposer ou d'avoir en sa possession 
pour la vente ou de distribuer, que la distribu
tion soit faite ou non it titre onereux. 

(2) Pour ('application de la presente loi: 

a) la mention d'une substance designee vaut 
egalement mention de toute substance en 
con tenant; 

b) la mention d'une substance designee vaut 
mention: 

(i) de la substance dans ses formes syn
thetiques et naturelles, 

(ii) de toute chose contenant, y compris 
superficiellement, une telle substance et 
servant - ou destinee it servir ou conl;:ue 
pour servir - it la produire ou it I'intro
duire dans Ie corps humain. 

(3) Pour l'application de la presente loi, les 
substances figurant expressement dans l'une ou 
I'autre des annexes I it VI sont reputees excIues 
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3. (I) Every power or duty imposed under 
this Act that may be exercised or performed in 
respect of an offence under this Act may be ex
ercised or performed in respect of a conspiracy, 
or an attempt to commit, being an accessory af
ter the fact in relation to, or any counselling in 
relation to, an offence under this Act. 

(2) For the purposes of sections 16 and 20, a 
reference to a person who is or was convicted 
of a designated substance offence includes a 
reference to an offender who is discharged un
der section 730 of the Criminal Code. 

1995, c. 22, s. 18; 1996, c. 19, s. 3. 

PART I 

OFFENCES AND PUNISHMENT 

PARTICULAR OFFENCES 

4. (I) Except as authorized under the regu
lations, no person shall possess a substance in
cluded in Schedule I, 11 or III. 

(2) No person shall seek or obtain 

(a) a substance included in Schedule I, II, III 
or IV, or 

(b) an authorization to obtain a substance in
cluded in Schedule l, II, III or IV 

from a practitioner, unless the person discloses 
to the practitioner particulars relating to the ac
quisition by the person of every substance in 
those Schedules, and of every authorization to 
obtain such substances, from any other practi
tioner within the preceding thirty days. 

(3) Every person who contravenes subsec
tion (I) where the subject-matter of the offence 
is a substance included in Schedule I 

(a) is guilty of an indictable offence and li
able to imprisonment for a term not exceed
ing seven years; or 

(b) is guilty of an offence punishable on 
summary conviction and liable 

(i) for a first offence, to a fme not exceed
ing one thousand dollars or to imprison
ment for a term not exceeding six months, 
or to both, and 

4 

de celles de ces annexes dans lesquelles eUes 
ne figurent pas expressement. 

1996, ch. 8, art. 35,ch. J9. art. 2; 2001, ch. 32, art. 47. 

3. (l) Les pouvoirs et fonctions prevus par 
la presente loi relativement it toute infraction it 
celle-ci s'appliquent tout autant it I'egard du 
com plot ou de la tentative de commettre une 
telle infraction, de la complicite apres Ie fait it 
son egard ou du fait de conseiller de la com
mettre. 

(2) Pour I'application des articles 16 et 20, 
la mention d'une personne reconnue coupable 
d' une infraction designee vaut egalement men
tion d'un contrevenant absous aux termes de 
I'article 730 du Code criminel. 

1995, ch. 22, art. 18; 1996, ch. 19, art. 3. 

PARTIE I 

INFRACTIONS ET PEINES 

INFRACTIONS PARTlCULlERES 

4. (I) Sauf dans les cas autorises aux termes 
des reglements, la possession de toute sub
stance inscrite aux annexes I, II ou III est inter
dite. 

(2) II est interdit d'obtenir ou de chercher it 
obtenir d'un praticien une substance inscrite 
aux annexes I, II, III ou IV ou une autorisation 
pour obtenir une telle substance, it moins que la 
personne en cause ne devoile it ce demier toute 
substance inscrite a I'une de ces annexes et 
toute autorisation pour obtenir une telle sub
stance qui lui ont ete delivrees par un autre pra
ticien au cours des trente jours precedents. 

(3) Quiconque contrevient au paragraphe (1) 
commet, dans Ie cas de substances inscrites it 
l'armexe I: 

a) soit un acte criminel passible d'un empri
sonnement maximal de sept ans; 

b) soit une infraction punissable sur declara
tion de culpabilite par procedure sommaire et 
passible: 

(i) s'il s'agit d'une premiere infraction, 
d'une amende maximale de mille dollars 
et d'un emprisonnement maximal de six 
mois, ou de l'une de ces peines, 
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(ii) for a subsequent offence, to a fine not 
exceeding two thousand dollars or to im
prisonment for a term not exceeding one 
year, or to both. 

(4) Subject to subsection (5), every person 
who contravenes subsection (I) where the sub
ject-matter of the offence is a substance includ
ed in Schedule II 

(a) is guilty of an indictable offence and li
able to imprisonment for a term not exceed
ing five years less a day; or 

(b) is guilty of an offence punishable on 
summary conviction and liable 

(i) for a first offence, to a fme not exceed
ing one thousand dollars or to imprison
ment for a term not exceeding six months, 
or to both, and 

(ii) for a subsequent offence, to a fine not 
exceeding two thousand dollars or to im
prisonment for a term not exceeding one 
year, or to both. 

(5) Every person who contravenes subsec
tion (l) where the subject-matter of the offence 
is a substance included in Schedule II in an 
amount that does not exceed the amount set out 
for that substance in Schedule VIII is guilty of 
an offence punishable on summary conviction 
and liable to a fine not exceeding one thousand 
dollars or to imprisonment for a term not ex
ceeding six months, or to both. 

(6) Every person who contravenes subsec
tion (I) where the subject-matter ofthe offence 
is a substance included in Schedule III 

(a) is guilty of an indictable offence and li
able to imprisonment for a term not exceed
ing three years; or 

(b) is guilty of an offence punishable on 
summary conviction and liable 

(i) for a fIrst offence, to a fine not exceed
ing one thousand dollars or to imprison
ment for a term not exceeding six months, 
or to both, and 

(ii) for a subsequent offence, to a fine not 
exceeding two thousand dollars or to im
prisonment for a term not exceeding one 
year, or to both. 

(ii) en cas de recidive, d'une amende 
maximale de deux mille dollars et d'un 
emprisonnement maximal d'un an, ou de 
rune de ces peines. 

(4) Quiconque contrevient au paragraphe (I) 
commet, dans Ie cas de substances ins(Tiks 
I'annexe II mais sous reserve du paragraphe 
(5): 
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a) soit un acte criminel passible d'un empri
sonnement maximal de cinq ans moins un 
jour; 

b) soit une infraction punissable sur declara
tion de culpabilite par procedure somma ire et 
passible: 

(i) s'il s'agit d'une premiere infraction, 
d'une amende maximale de mille dollars 
et d' un emprisonnement maximal de six 
mois, ou de !'une de ces peines, 

(ii) en cas de recidive, d'une amende 
maximale de deux mille dollars et d'un 
emprisonnement maximal d'un an, ou de 
rune de ces peines. 

(5) Quiconque contrevient au paragraphe (l) 
commet, dans Ie cas de substances inscrites a la 
fois a I'annexe II et a I'armexe VIII, et ce pour
vu que la quantite en cause n'excede pas celie 
mentionnee a cette demiere annexe, une infrac
tion punissable stir declaration de culpabilite 
par procedure sommaire et passible d'une 
amende maximale de mille dollars et d'un em
prisonnement maximal de six mois, ou de l'une 
de ces peines. 

(6) Quiconque contrevient au paragraphe (I) 
commet, dans Ie cas de substances inscrites a 
l'annexe III: 

a) soit un acte criminel passible d'un empri
sonnement maximal de trois ans; 

b) soit une infraction punissable sur declara
tion de culpabilite par procedure sommaire et 
passible: 

(i) s'il s'agit d'une premiere infraction, 
d' une amende maximale de mille dollars 
et d'un emprisonnement maximal de six 
mois, ou de !'une de ces peines, 

(ii) en cas de recidive, d'une amende 
maximale de deux mille dollars et d'un 
emprisonnement maximal d'un an, ou de 
rune de ces peines. 
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(7) Every person who contravenes subsec- (7) Quiconque contrevient au paragraphe (2) Peine 

tion (2) commet: 

(a) is guilty of an indictable offence and li
able 

(i) to imprisonment for a term not exceed
ing seven years, where the subject-matter 
of the offence is a substance included in 
Schedule I, 

(ii) to imprisonment for a term not ex
ceeding five years less a day, where the 
subject-matter of the offence is a sub
stance included in Schedule II, 

(iii) to imprisonment for a term not ex
ceeding three years, where the subject
matter of the offence is a substance includ
ed in Schedule Ill, or 

(iv) to imprisonment for a term not ex
ceeding eighteen months, where the sub
ject-matter of the offence is a substance 
included in Schedule IV; or 

(b) is guilty of an offence punishable on 
summary conviction and liable 

(i) for a first offence, to a fme not exceed
ing one thousand dollars or to imprison
ment for a term not exceeding six months, 
or to both, and 

(ii) for a subsequent offence, to a fine not 
exceeding two thousand dollars or to im
prisonment for a term not exceeding one 
year, or to both. 

(8) For the purposes of subsection (5) and 
Schedule VIII, the amount of the substance 
means the entire amount of any mixture or sub
stance, or the whole of any plant, that contains 
a detectable amount of the substance. 

5. (I) No person shall traffic in a substance 
included in Schedule I, II, III or IV or in any 
substance represented or held out by that per
son to be such a substance. 

(2) No person shall, for the purpose of traf
ficking, possess a substance included in Sched
ule I, II, III or IV. 

(3) Every person who contravenes subsec-
tion (I) or (2) 

(a) subject to subsection (4), where the sub
ject-matter of the offence is a substance in
cluded in Schedule I or II, is guilty of an in-

6 

a) soit un acte criminel passible: 

(i) dans Ie cas de substances inscrites a 
I'annexe I, d'un emprisonnement maxima! 
de sept ans, 

(ii) dans Ie cas de substances inscrites a 
I'annexe II, d'un emprisonnement maxi
mal de cinq ans moins un jour, 

(iii) dans Ie cas de substances inscrites a 
I'annexe III, d'un emprisonnement maxi
mal de trois ans, 

(iv) dans Ie cas de substances inscrites a 
I'annexe IV, d'un emprisonnement maxi
mal de dix-huit mois; 

b) soit une infraction punissable sur declara
tion de culpabilite par procedure sommaire et 
passible: 

(i) s'il s'agit d'une premiere infraction, 
d' une amende maximale de mille dollars 
et d'un emprisonnement maximal de six 
mois, ou de I'une de ces peines, 

(ii) en cas de recidive, d'une amende 
maximale de deux mille dollars et d'un 
emprisonnement maximal d'un an, ou de 
I'une de ces peines. 

(8) Pour I'application du paragraphe (5) et 
de I'annexe VIII, « quantite » s'entend du poids 
total de tout melange, substance ou plante dans 
lequel on peut deceler la presence de la sub
stance en cause. 

5. (I) II est interdit de faire Ie trafic de toute 
substance inscrite aux annexes I, II, III ou IV 
ou de toute substance presentee ou tenue pour 
telle par Ie trafiquant. 

(2) II est interdit d'avoir en sa possession, en 
vue d'en faire Ie trafic, toute substance inscrite 
aux annexes I, II, III ou IV. 

(3) Quiconque contrevient aux paragraphes 
(l) ou (2) commet: 

a) dans Ie cas de substances inscrites aux an
nexes I ou II, mais sous reserve du para-
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dictable offence and liable to imprisonment 
for life; 

(b) where the subject-matter of the offence 
is a substance included in Schedule III, 

(i) is guilty of an indictable offence and 
liable to imprisonment for a term not ex
ceeding ten years, or 

(ii) is gUilty of an offence punishable on 
summary conviction and liable to impris
onment for a term not exceeding eighteen 
months; and 

(c) where the subject-matter of the offence 
is a substance included in Schedule IV, 

(i) is guilty of an indictable offence and 
liable to imprisonment for a term not ex
ceeding three years, or 

(ii) is guilty of an offence punishable on 
summary conviction and liable to impris
onment for a term not exceeding one year. 

(4) Every person who contravenes subsec
tion (I) or (2), where the subject-matter of the 
offence is a substance included in Schedule II 
in an amount that does not exceed the amount 
set out for that substance in Schedule VII, is 
guilty of an indictable offence and liable to im
prisonment for a term not exceeding five years 
less a day. 

(5) For the purposes of applying subsection 
(3) or (4) in respect of an offence under subsec
tion (I), a reference to a substance included in 
Schedule I, II, III or IV includes a reference to 
any substance represented or held out to be a 
substance included in that Schedule. 

(6) For the purposes of subsection (4) and 
Schedule VII, the amount of the substance 
means the entire amount of any mixture or sub
stance, or the whole of any plant, that contains 
a detectable amount of the substance. 

6. (I) Except as authorized under the regu
lations, no person shall import into Canada or 
export from Canada a substance included in 
Schedule I, II, III, IV, V or VI. 

(2) Except as authorized under the regula
tions, no person shall possess a substance in
cluded in Schedule I, II, III, IV, V or VI for the 
purpose of exporting it from Canada. 
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graphe (4), un acte criminel passible de I'em
prisonnement a perpetuite; 

b) dans Ie cas de substances inscrites a l' an
nexe III: 

(i) soit un acte criminel passible d'un em
prisonnement maximal de dix ans, 

(ii) soit une infraction punissable sur de
claration de culpabilite par procedure som
maire et passible d'un emprisonnement 
maximal de dix-huit mois; 

c) dans Ie cas de substances inscrites a I'an
nexe IV: 

(i) soit un acte criminel passible d'un em
prisonnement maximal de trois ans, 

(ii) soit une infraction punissable sur de
claration de culpabilite par procedure som
maire et passible d'un emprisonnement 
maximal d'un an. 

(4) Quiconque contrevient aux paragraphes 
(I) ou (2) commet, dans Ie cas de substances 
inscrites a la fois a l'annexe II et a l'annexe 
VII, et ce pourvu que la quantite en cause n'ex
cede pas celIe mentionnee a cette demiere an
nexe, un acte criminel passible d'un emprison
nement maximal de cinq ans moins un jour. 

(5) Dans Ie cadre de I'application des para
graphes (3) ou (4) a regard d'une infraction 
prevue au paragraphe (I), la mention d'une 
substance inscrite aux annexes I, II, III ou IV 
vaut egalement mention de toute substance pre
sentee ou tenue pour telle. 

(6) Pour I'application du paragraphe (4) et 
de I'annexe VII, « quantite » s'entend du poids 
total de tout melange, substance ou plante dans 
lequel on peut deceler la presence de la sub
stance en cause. 

6. (I) Sauf dans les cas autorises aux termes 
des reglements, I'importation et I'exportation 
de toute substance inscrite a I' une ou I' autre 
des annexes I a VI sont interdites. 

(2) Sauf dans les cas autorises aux termes 
des reglements, il est interdit d'avoir en sa pos
session, en vue de son exportation, toute sub
stance inscrite a I'une ou I'autre des annexes I a 
VI. 
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(d) where the subject-matter of the offence 
is a substance included in Schedule IV, 

(i) is guilty of an indictable offence and 
liable to imprisonment for a term not ex
ceeding three years, or 

(ii) is guilty of an offence punishable on 
summary conviction and liable to impris
onment for a term not exceeding one year. 

8. and 9. [Repealed, 2001, c. 32, s. 48] 

SENTENCING 

10. (1) Without restricting the generality of 
the Criminal Code, the fundamental purpose of 
any sentence for an offence under this Part is to 
contribute to the respect for the law and the 
maintenance of a just, peaceful and safe society 
while encouraging rehabilitation, and treatment 
in appropriate circumstances. of offenders and 
acknowledging the harm done to victims and to 
the community. 

(2) If a person is convicted of a designated 
substance offence, the court imposing sentence 
on the person shall consider any relevant aggra
vating factors including that the person 

(a) in relation to the commission of the of
fence, 

(i) carried, used or threatened to use a 
weapon, 

(ii) used or threatened to use violence, 

(iii) trafficked in a substance included in 
Schedule I, II, III or IV or possessed such 
a substance for the purpose of trafficking, 
in or near a school, on or near school 
grounds or in or near any other public 
place usually frequented by persons under 
the age of eighteen years, or 

(iv) trafficked in a substance included in 
Schedule I, II, III or IV, or possessed such 
a substance for the purpose of trafficking, 
to a person under the age of eighteen 
years; 

(b) was previously convicted ofa designated 
substance offence; or 

(c) used the services of a person under the 
age of eighteen years to commit, or involved 
such a person in the commission of. a desig
nated substance offence. 
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(i) soit un acte criminel passible d'un em
prisonnement maximal de trois ans, 

(ii) soit une infraction punissable sur de
claration de culpabilite par procedure som
maire et passible d'un emprisonnement 
maximal d'un an. 

8. et 9. [Abroges, 2001, ch. 32, art. 48] 

DETERMINATION DE LA PEINE 

10. (I) Sans qu'en soit limitee la portee ge
nerale du Code criminei, Ie prononce des 
peines prevues a la presente partie a pour ob
jectif essentiel de contribuer au respect de la loi 
et au maintien d'une societe juste, paisible et 
sUre tout en favorisant la reinsertion sociale des 
delinquants et, dans les cas indiques, leur traite
ment et en reconnaissant les torts causes aux 
victimes ou a la collectivite. 

(2) Le tribunal qui determine la peine a infli
ger a une personne reconnue coupable d'une in
fraction designee est tenu de considerer toute 
circonstance aggravante pertinente, notamment 
Ie fait que cette personne, selon Ie cas : 

a) relativement a la perpetration de cette 
infraction: 

(i) soit portait ou a utilise ou menace d'u
tiliser une arme, 

(ii) soit a eu recours ou a menace de re
courir a la violence, 

(iii) soit a fait Ie trafic d'une substance 
inscrite aux annexes I, II, III ou IV - ou 
I'a eue en sa possession en vue d'en faire 
Ie trafic - a I'interieur d'une ecole, sur Ie 
terrain d'une ecole ou pres de ce terrain ou 
dans tout autre lieu public normalement 
frequente par des personnes de moins de 
dix-huit ans ou pres d'un tel lieu, 

(iv) soit a fait Ie trafic d'une substance 
inscrite aux annexes I, II, III ou IV - ou 
I'a eue en sa possession en vue d'en faire 
Ie trafic - aupres d'une personne de 
moins de dix-huit ans; 

b) a deja ete reconnue coupable d'une in
fraction designee; 

Objectif 
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tended to be produced reasonable notice of that donne it celle-ci un preavis suffisant, en y joi-
intention, together with a copy of the certificate gnant une copie. 
or report. 

52. (l) For the purposes of this Act and the 
regulations, the giving of any notice, whether 
orally or in writing, or the service of any docu
ment may be proved by the oral evidence of, or 
by the affidavit or solemn declaration of, the 
person claiming to have given that notice or 
served that document. 

(2) Notwithstanding subsection (I), the 
court may require the affiant or declarant to ap
pear before it for examination or cross-exami
nation in respect of the giving of notice or 
proof of service. 

53. (1) In any proceeding under this Act or 
the regulations, continuity of possession of any 
exhibit tendered as evidence in that proceeding 
may be proved by the testimony of, or the affi
davit or solemn declaration of, the person 
claiming to have had it in their possession. 

(2) Where an affidavit or solemn declaration 
is otTered in proof of continuity of possession 
under subsection (1), the court may require the 
affiant or declarant to appear before it for ex
amination or cross-examination in respect of 
the issue of continuity of possession. 

54. Where any record, book, electronic data 
or other document is examined or seized under 
this Act or the regulations, the Minister, or the 
officer by whom the record, book, electronic 
data or other document is examined or seized, 
may make or cause to be made one or more 
copies thereof, and a copy of any such record, 
book, electronic data or other document pur
porting to be certified by the Minister or a per
son authorized by the Minister is admissible in 
evidence and, in the absence of evidence to the 
contrary, has the same probative force as the 
original record, book, electronic data or other 
document would have had ifit had been proved 
in the ordinary way. 

REGULATIONS, EXEMPTIONS AND 

DISQUALIFICATIONS 

55. (I) The Governor in Council may make 
regulations for carrying out the purposes and 
provisions of this Act, including the regulation 

52. (I) Pour l'application de la pn!sente 10; 
et de ses reglements, la communication -
orale ou ecrite - d'un avis ou la signification 
de tout document peut etre prouvee soit par Ie 
temoignage de la personne qui pretend l'avoir 
effectuee, soit par l'affidavit ou la declaration 
solennelle de celle-ci. 

(2) Dans Ie cas d'un affidavit ou d'une de
claration solennelle, Ie tribunal peut exiger que 
Ie signataire comparaisse pour interrogatoire ou 
contre-interrogatoire relativement it la commu
nication de ('avis ou a la preuve de la significa
tion. 

53. (I) La continuite de la possession d'une 
piece presentee comme preuve dans Ie cadre 
d'une procedure fondee sur la presente loi ou 
ses reglements peut etre etablie par Ie temoi
gnage de la personne qui pretend l'avoir eue en 
sa possession, ou par ('affidavit ou la declara
tion solennelle de celle-ci. 

(2) Le tribunal peut exiger que Ie signataire 
de I'affidavit ou de la declaration comparaisse 
devant lui pour y etre interroge ou contre-inter
roge quant a la continuite de la possession de la 
piece en question. 

54. Les livres. registres, donnees electro
niques ou autres documents examines ou saisis 
en application de la presente loi ou de ses regle
ments peuvent etre reproduits a la demande du 
ministre ou de l'agent qui procede it I'examen 
ou a la saisie. Toute copie censee certifiee par 
Ie ministre ou son delegue est admissible en 
preuve et a, sauf preuve contraire, la force pro
bante d'un original dont I'authenticite aurait ete 
etablie selon la procedure habituelle. 

IliGLEMENTS, EXEMPTIONS ET INTERDICTIONS 

55. (I) Le gouverneur en conseil peut, par 
reglement. prendre les mesures necessaires it 
I'application de la presente loi, y compris en 
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of the medical, scientific and industrial applica
tions and distribution of controlled substances 
and precursors and the enforcement of this Act 
and, without restricting the generality of the 
foregoing, may make regulations 

(a) governing, controlling, limiting, autho
rizing the importation into Canada, exporta
tion from Canada, production, packaging, 
sending, transportation, delivery, sale, provi
sion, administration, possession or obtaining 
of or other dealing in any controlled sub
stances or precursor or any class thereof; 

(b) respecting the circumstances in which, 
the conditions subject to which and the per
sons or classes of persons by whom any con
trolled substances or precursor or any class 
thereof may be imported into Canada, ex
ported from Canada, produced, packaged, 
sent, transported, delivered, sold, provided, 
administered, possessed, obtained or other
wise dealt in, as well as the means by which 
and the persons or classes of persons by 
whom such activities may be authorized; 

(c) respecting the issuance, suspension, can
cellation, duration and terms and conditions 
of any class of licence for the importation in
to Canada, exportation from Canada, produc
tion, packaging, sale, provision or adminis
tration of any substance included in Schedule 
I, II, III, IV, V or VI or any class thereof; 

(d) respecting the issuance, suspension, can
cellation, duration and terms and conditions 
of any permit for the importation into 
Canada, exportation from Canada or produc
tion of a specified quantity of a substance in
cluded in Schedule I, II, III, IV, V or VI or 
any class thereof; 

(e) prescribing the fees payable on applica
tion for any of the licences or permits pro
vided for in paragraphs (c) and (d); 

(f) respecting the method of production, 
preservation, testing, packaging or storage of 
any controlled substance or precursor or any 
class thereof; 

(g) respecting the premises, processes or 
conditions for the production or sale of any 
controlled substance or any class thereof, and 
deeming such premises, processes or condi
tions to be or not to be suitable for the pur
poses of the regulations; 
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matiere d'execution et de mesures de contrainte 
ainsi qu'en matiere d'applications medicales, 
scientifiques et industrielles et de distribution 
des substances designees et des precurseurs, et 
notamment: 

a) regir, autoriser, controler ou restreindre 
I'importation et I'exportation, la production, 
I'emballage, I'expedition, Ie transport, la li
vraison, la vente, la fourniture, I'administra
tion, la possession ou l'obtention de sub
stances designees ou de precurseurs, ou 
d'une de leurs categories, ainsi que toutes 
autres operations portant sur ceux-ci; 

b) prevoir les circonstances et les conditions 
dans lesquelles peuvent se faire ces opera
tions et Ie mode d'autorisation de celles-ci, 
ainsi que les personnes ou categories de per
sonnes pouvant s'y livrer ou habilitees ales 
autoriser; 

c) regir, aux conditions precisees, la deli
vrance, la suspension, la revocation et la du
ree de toute categorie de licences d'importa
tion, d'exportation, de production, 
d'emballage, de fourniture, d'administration 
ou de vente de substances inscrites aux an
nexes I, II, Ill, IV, V ou VI, ou d'une de 
leurs categories; 

d) regir, aux conditions precisees, la deli
vrance, la suspension, la revocation et la du
ree des perm is d'importation, d'exportation 
ou de production en quantite limitee de sub
stances inscrites aux annexes I, II, III, IV, V 
ou VI, ou d'une de leurs categories; 

e) fixer les droits exigibles pour la deli
vrance des licences et permis prevus aux ali
neas c) et d); 

j) regir les methodes de production, la 
conservation, l'essai, I'emballage ou Ie sto
ckage de toute substance designee ou de tout 
precurseur, ou d'une de leurs categories; 

g) regir les procedes ou conditions de pro
duction ou de vente des substances desi
gnees, ou d'une de leurs categories, ainsi que 
les locaux servant a ces fins, et etablir leur 
acceptabilite au regard des reglements; 

h) regir les qualifications requises des per
sonnes qui, sous la supervision du titulaire 
d'une licence reglementaire delivree it cette 
tin, s'adonnent a toute operation - notam-
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(h) respecting the qualifications of persons 
who are engaged in the production, preserva
tion, testing. packaging, storage, selling, pro
viding or otherwise dealing in any controlled 
substance or precursor or any class thereof 
and who do so under the supervision of a 
person licensed under the regulations to do 
any such thing; 

(i) prescribing standards of composition, 
strength, concentration, potency, purity or 
quality or any other property of any con
trolled substance or precursor; 

(j) respecting the labelling, packaging, size, 
dimensions, fill and other specifications of 
packages used for the importation into 
Canada, exportation from Canada, sending, 
transportation, delivery, sale or provision of 
or other dealing in any substance included in 
Schedule I, II, III, IV, V or VI or any class 
thereof; 

(k) respecting the distribution of samples of 
any substance included in Schedule I, II, Ill, 
IV, V or VI or any class thereof; 

(I) controlling and limiting the advertising 
for sale of any controlled substance or pre
cursor or any class thereof; 

(m) respecting the records, books, electronic 
data or other documents in respect of con
trolled substances and precursors that are re
quired to be kept and provided by any person 
or class of persons who imports into Canada, 
exports from Canada, produces, packages, 
sends, transports, delivers, sells, provides, 
administers, possesses, obtains or otherwise 
deals in any controlled substance or precur
sor or any class thereof; 

(n) respecting the qualifications for inspec
tors and their powers and duties in relation to 
the enforcement of, and compliance with, the 
regulations; 

(0) respecting the qualifications for analysts 
and their powers and duties; 

(P) respecting the detention and disposal of 
or otherwise dealing with any controlled sub
stance; 

(q) respecting the disposal of or otherwise 
dealing with any precursor; 
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ment production, conservation, essai, embal
lage, stockage, vente ou foumiture - portant 
sur toute substance designee ou tout precur
seur, ou sur une de leurs categories; 

i) fixer les normes de composition, teneur, 
concentration, puissance, purete ou qualitC 
ou toute autre propriete de to ute substance 
designee ou tout precurseur; 

j) regir les caracteristiques des emballages 
servant aux operations - notamment impor
tation et exportation, expedition, transport, 
livraison, vente ou fourniture - portant sur 
les substances inscrites aux annexes I, II, III, 
IV, V ou VI, ou sur une de leurs categories, 
notamment en ce qui touche I'emballage, 
I'etiquetage. les dimensions et Ie remplis
sage; 

k) regir la distribution d'echantillons de sub
stances inscrites aux annexes I, II, III, IV, V 
ou VI, ou d'une de leurs categories; 

I) controler ou restreindre la publicite se rap
portant it la vente de toute substance desi
gnee ou tout precurseur. ou d'une de leurs 
categories; 

m) regir les livres, registres, donnees elec
troniques ou autres documents que doivent 
tenir, etablir ou fournir, en rapport avec les 
substances designees ou les precurseurs, 
toute personne ou categorie de personnes qui 
se Iivrent it quelque operation - notamment 
importation et exportation, production, em
ballage, expedition, transport, livraison, 
vente, fourniture, administration, possession 
ou obtention - portant sur les substances 
designees ou les precurseurs ou sur une de 
leurs categories; 

n) regir les qualifications des inspecteurs 
ainsi que les pouvoirs et fonctions de ceux-ci 
relativement it I'execution et au controie 
d'application des reglements; 

0) regir les qualifications ainsi que les pou
voirs et fonctions des analystes; 

p) regir la retention et la disposition des sub
stances designees; 

q) regir la disposition des precurseurs; 

r) regir Ie prelevement d'echantillons aux 
termes de l'alinea 31(1 )h); 
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(r) respecting the taking of samples of sub
stances under paragraph 3 I ( I )( h); 

(s) respecting the communication of any in
formation obtained under this Act or the reg
ulations from or relating to any person or 
class of persons who is or may be authorized 
to import into Canada, export from Canada, 
produce, package, send, transport, deliver, 
sell. provide, administer, possess, obtain or 
otherwise deal in any controlled substance or 
precursor or any class thereof 

(i) to any provincial professional licens
ing authority, or 

(ii) to any person or class of persons 
where. in the opinion of the Governor in 
Council, it is necessary to communicate 
that information for the proper administra
tion or enforcement of this Act or the reg
ulations; 

(I) respecting the making, serving, filing and 
manner of proving service of any notice. or
der, report or other document required or au
thorized under this Act or the regulations; 

(u) prescribing the circumstances in which 
an order made under subsection 41(3) may 
be revoked by the Minister pursuant to sub
section 42(4); 

(v) prescribing forms for the purposes of this 
Act or the regulations; 

(w) establishing classes or groups of con
trolled substances or precursors; 

(x) conterring powers or imposing duties 
and functions on adjudicators in relation to 
hearings conducted and determinations made 
by them under Part V; 

(y) governing the practice and procedure of 
hearings conducted and determinations made 
by adjudicators under Part V; 

(=) exempting, on such terms and conditions 
as may be specified in the regulations, any 
person or class of persons or any controlled 
substance or precursor or any class thereof 
from the application of this Act or the regu
lations; and 

(=.1) prescribing anything that, by this Act, 
is to be or may be prescribed. 
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s) regir la communication, it toute autorite 
provinciale attributive de licences en matiere 
d'activites professionnelles ou it toute per
sonne, ou categorie de personnes, que Ie gou
verneur en conseil estime necessaire d'aviser 
pour I'application ou I'execution de la pre
sente loi ou de ses reglements, de renseigne
ments fournis sous leur regime par une per
sonne ou categorie de personnes - ou 
relativement a elles - autorisees - ou pou
vant Petre - it effcctuer quelque operation 
- notamment importation et exportation, 
production, embaHage, expedition, transport. 
livraison, vente, fourniture, administration, 
possession ou obtention - portant sur des 
substances designees ou des precurseurs, ou 
sur une de leurs categories; 

I) prevoir les modalites d'etablissement, de 
signification ou de depOt des notifications, 
avis, ordonnances. rapports ou autres docu
ments prevus par la presente loi ou ses regle
ments ainsi que les modalites de preuve de 
leur signification; 

1I) preciser les cas de revocation, aux termes 
du paragraphe 42(4), des ordonnances minis
terielles prises aux termes du paragraphe 
41(3 ); 

v) determiner les imprimes ou formules a 
utiliser dans Ie cadre de la presente loi et de 
ses reglements; 

w) etablir des categories ou groupes de sub
stances designees ou de precurseurs; 

x) determiner les pouvoirs et fonctions des 
arbitres en ce qui touche les audiences qu'ils 
ont it tenir et les decisions qu'ils ont a rendre 
aux termes de la partie V; 

y) regir la pratique et la procedure appli
cables aux audiences tenues et aux decisions 
rendues par les arbitres aux termes de la par
tie V; 

=) soustraire, aux conditions precisees, toute 
personne ou categorie de personnes ou toute 
substance designee ou tout precurseur ou 
toute categorie de ceux-ci it I'application de 
tout ou partie de la presente loi ou de ses re
glements; 

=.1) prendre toute mesure d'ordre reglemen
taire prevue par la presente loi. 
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member of a police force to direct the commis
sion of an act or omission - that would other
wise constitute an offence under Part I or the 
regulations and, without restricting the general
ity of the foregoing, may make regulations 

(a) authorizing the Minister of Public Safety 
and Emergency Preparedness or the provin
cial minister responsible for policing in a 
province, as the case may be, to designate a 
police force within their jurisdiction for the 
purposes of this subsection; 

(b) exempting, on such terms and conditions 
as may be specified in the regulations, a 
member of a police force that has been des
ignated pursuant to paragraph (a) and other 
persons acting under the direction and con
trol of the member from the application of 
any provision of Part I or the regulations; 

(c) respecting the issuance, suspension, can
cellation, duration and terms and conditions 
of a certificate, other document or, in exigent 
circumstances, an approval to obtain a cer
tificate or other document, that is issued to a 
member of a police force that has been des
ignated pursuant to paragraph (a) for the pur
pose of exempting the member from the ap
plication of Part I or the regulations; 

(d) respecting the detention, storage, dispos
al or other dealing with any controlled sub
stance or precursor; 

(e) respecting records, reports, electronic da
ta or other documents in respect of a con
trolled substance or precursor that are re
quired to be kept and provided by any person 
or class of persons; and 

(f) prescribing forms for the purposes of the 
regulations. 

(3) Any regulations made under this Act in
corporating by reference a classification, stan
dard, procedure or other specification may in
corporate the classification, standard, procedure 
or specification as amended from time to time, 
and, in such a case, the reference shall be read 
accordingly. 

1996, c. 19, 5.55: 2001, c. 32, s. 55: 2005, c. 10, s. 15. 

56. The Minister may, on such terms and 
conditions as the Minister deems necessary, ex
empt any person or class of persons or any con
trolled substance or precursor or any class 

- ou a en ordonner la commission qui 
constituerait par ailleurs une infraction a la par
tie I ou aux reglements, et notamment : 

a) autoriser ce ministre ou Ie ministre res
ponsable de la securite publique dans une 
province a designer, pour I'application uu 
present paragraphe, un ou plusieurs corps po
liciers relevant de sa competence; 

b) soustraire, aux conditions precisees, tout 
membre d'un corps pol icier designe aux 
termes de I'alinea a) ou toute autre personne 
agissant sous son autorite et sa supervision a 
I'application de tout ou partie de la partie I 
ou des reglements; 

c) regir, aux conditions precisees, la deli
vrance, la suspension, la revocation et la du
ree des certificats ou autres documents -
ou, en cas de situation d'urgence, des appro
bations en vue de leur obtention - a re
mettre a un membre d'un corps policier desi
gne aux termes de I'alinea a) en vue de Ie 
soustraire a I'application de tout ou partie de 
la partie I ou des reglements; 

d) regir la retention, I'entreposage et la dis
position des substances designees et des pre
curseurs; 

e) regir les registres, rapports, donnees elec
troniques ou autres documents que doit tenir, 
etablir ou foumir, en rapport avec les sub
stances designees ou les precurseurs, toute 
personne ou categorie de personnes; 

j) determiner les imprimes ou formules a 
utiliser dans Ie cadre des reglements. 

(3) II peut etre precise, dans les reglements 
d'application de la presente loi qui incorporent 
par renvoi des classifications, normes, proce
dures ou autres specifications, que celles-ci 
sont incorporees avec leurs modifications suc
cessives. 
1996, ch. 19, art. 55: 2001, ch. 32, art. 55: 2005, ch. 10, art. 
IS. 

56. S' il estime que des raisons medic ales, 
scientifiques ou d'interet public Ie justifient, Ie 
ministre peut, aux conditions qu'il fixe, sous
traire a I' application de tout ou partie de la pre-

41 
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thereof from the application of all or any of the 
provisions of this Act or the regulations if, in 
the opinion of the Minister, the exemption is 
necessary for a medical or scientific purpose or 
is otherwise in the public interest. 

57. The Minister's powers, duties or func
tions under this Act or the regulations - and 
those of the Minister of Public Safety and 
Emergency Preparedness under the regulations 
- may be exercised or performed by any per
son designated, or any person occupying a po
sition designated, for that purpose by the rele
vant Minister. 

1996, c. 19, s. 57; 2005, c. 10, s. 16. 

58. In the case of any inconsistency or con
flict between this Act or the regulations made 
under it, and the Food and Drugs Act or the 
regulations made under that Act, this Act and 
the regulations made under it prevail to the ex
tent of the inconsistency or conflict. 

59. No person shall knowingly make, or par
ticipate in, assent to or acquiesce in the making 
of, a false or misleading statement in any book, 
record, return or other document however 
recorded, required to be maintained, made or 
furnished pursuant to this Act or the regula
tions. 

AMENDMENTS TO SCHEDULES 

60. The Governor in Council may, by order, 
amend any of Schedules I to VIII by adding to 
them or deleting from them any item or portion 
of an item, where the Governor in Council 
deems the amendment to be necessary in the 
public interest. 

PART VII 

TRANSITIONAL PROVISIONS, 
CONSEQUENTIAL AND CONDITIONAL 
AMENDMENTS, REPEAL AND COMING 

INTO FORCE 

TRANSITIONAL PROVISIONS 

61. Any reference in a designation by the 
Minister of Public Safety and Emergency Pre
paredness under Part VI of the Criminal Code 
to an offence contrary to the Narcotic Control 
Act or Part III or IV of the Food and Drugs Act 
or any conspiracy or attempt to commit or be
ing an accessory after the fact or any coun
selling in relation to such an offence shall be 

sente loi ou de ses reglements toute personne 
ou categorie de personnes, ou toute substance 
designee ou tout precurseur ou toute categorie 
de ceux-ci. 

57. Les attributions conferees au min.i!>'d~ 
aux termes de la presente loi ou de ses regle
ments peuvent etre exercees par la persOIUle 
qu'il designe a cet effet ou qui occupe Ie poste 
qu'il designe a cet effet; il en va de meme des 
attributions conferees aux termes des regle
ments au ministre de la Securite publique et de 
la Protection civile. 

1996, ch. 19, art. 57: 2005, ch. 10, art. 16. 

58. Les dispositions de la presente loi ou de 
ses reglements I'emportent respectivement sur 
les dispositions incompatibles de la Loi sur les 
aliments et drogues ou de ses reglements. 

59. Nul ne peut sciemment, dans un livre, 
registre, rapport ou autre document - quel que 
soit son support materiel - a etablir aux 
termes de la presente loi ou de ses reglements, 
faire ou consentir a ce que soit faite une decla
ration fausse ou trompeuse, participer a une 
telle declaration ou yacquiescer. 

MODIFICA nON DES ANNEXES 

60. Le gouverneur en conseil peut, par de
cret, modifier I'une ou I'autre des annexes I a 
VIII pour y ajouter ou en supprimer tout ou 
partie d'un article dont I'adjonction ou la sup
pression lui para!t ntkessaire dans I'interet pu
blic. 

PARTIE VII 

DISPOSITIONS TRANS ITO IRES, 
MODIFICA TIONS CORRELATIVES ET 

CONDITIONNELLES, ABROGATION ET 
ENTREE EN VIGUEUR 

DISPOSITIONS TRANSITOIRES 

61. La mention, dans une designation etablie 
par Ie ministre de la Securite publique et de la 
Protection civile aux termes de la partie VI du 
Code criminel, soit d'une infraction a la Loi sur 
les stupejiants ou aux parties III ou IV de la Loi 
sur les aliments et drogues, soit du complot ou 
de la tentative de la commettre, de la complicite 
apres Ie fait a son egard ou du fait de conseiUer 
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SCHEDULE I 
(Sections 2 to 7. 29. 55 and 60) 

I. Opium Poppy (Papaver somniferum), its preparations, deriva
tives, alkaloids and salts, including: 

(I) Opium 

(2) Codeine (methylmorphine) 

(3) Morphine (7,8--didehydr0-4,5-epoxy-17-methylmorphi-
nan-3,6--diol) 

(4) Thebaine (paramorphine) 

and the salts, derivatives and salts of derivatives of the sub
stances set out in sub items (I) to (4), including: 

(5) Acetorphine (acetyletorphine) 

(6) Acetyldihydrocodeine 
(4,5-epoxy-3-methoxy-17-methylmorphinan~1 ac-
etate) 

(7) Benzylmorphine (7,8--didehy-
dr0-4.5-epoxy-17~ethyl-3-{phenylmethoxy) morphi-
nan--6--<l1) 

(8) Codoxime (dihydrocodeinone O-{carboxymethyl) oxime) 

(9) Desomorphine (dihydrodeoxymorphine) 

(10) Diacetylmorphine (heroin) 

(II) Dihydrocodeine 
(4,5-epoxy-3-methoxy-17-methylmorphinan--6--<ll) 

(12) Dihydromorphine (4,5-epoxy-17-methylmorphi-
nan-3,6--diol) 

(13) Ethylmorphine (7,8--didehy-
dr0-4,5-epoxy-3-ethoxy-17-methylmorphinan--6--<ll) 

(14) Etorphine (tetrahydro-7a-{l-hydroxy-l-methyl-
butyl)-6, 14-endo-ethenooripavine) 

(15) Hydrocodone (dihydrocodeinone) 

(16) Hydromorphinol (dihydro-l4-hydroxymorphine) 

(17) Hydromorphone (dihydromorphinone) 

(18) Methyldesorphine (6.6--deoxy-6-methylmorphine) 

(19) Methyldihydromorphine (dihydro--6--methylmorphine) 

(20) Metopon (dihydromethylmorphinone) 

(21) Morphine-N-{}xide (morphine oxide) 

(22) Myrophine (benzyl morphine myristate) 

(23) Nalorphine (N-allylnormorphine) 

(24) Nicocodine (6-nicotinylcodeine) 

(25) Nicomorphine (dinicotinylmorphine) 

(26) Norcodeine (N-desmethylcodeine) 

(27) Normorphine (N-<lesmethylmorphine) 

(28) Oxycodone (dihydrohydroxycodeinone) 

(29) Oxymorphone (dihydrohydroxymorphinone) 

(30) Pholcodine (3-(2-(4-morpholinyl)ethyl]morphine) 

(31) Thebacon (acetyldihydrocodeinone) 
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ANNEXEI 
(articles 2 a 7. 29. 55 et 60) 

I. Pavot a opium (Papaver somniferum), ainsi que ses preparations, 
derives, alcaloides et sels, notamment: 

(I) opium 

(2) codeine (methylmorphine) 

(3) morphine (didehydro-7,8 epoxy-4,5 methyl-17 morphina-
nedioI-3,6) 

(4) thebaine (paramorphine) 

les sels, les derives et les sels des derives des substances visees 
aux paragraphes (I) a (4), notamment: 

(5) acetorphine (acetyletorphine) 

(6) acetyldihydrocodeine (epoxy-4.5 acetoxy-6 methoxy-3 
methyl-17 morphinane) 

(7) benzylmorphine (didehydro-7,8 epoxy-4,5 hydroxy-6 me
thyl-17 (phenylmethoxy}-3 morphinane) 

(8) codoxime (O-{carboxymethyl) oxime de dihydrocodei-
none) 

(9) desomorphine (dihydrodesoxymorphine) 

(10) diacetylmorphine (heroine) 

(II) dihydrocodeine (epoxy-4,5 hydroxy-6 methoxy-3 me
thyl-17 morphinane) 

(12) dihydromorphine (epoxy-4,5 methyl-17 morphinane
diol-3,6) 

(13) ethylmorphine (didehydro-7,8 epoxy-4,5 ethoxy-3 hy
droxy-6 methyl-17 morphinane) 

(14) etorphine ([(hydroxy-I methyl-I butyl}-7a endoethe-
n0-6, 14 tetrahydrO-{)ripavine]) 

(15) hydrocodone (dihydrocodeinone) 

(16) hydromorphinol (hydroxy-14 dihydromorphine) 

(17) hydromorphone (dihydromorphinone) 

(18) methyldesorphine (methy1-6 delta-6 desoxymorphine) 

(19) methyldihydromorphine (methyl-6 dihydromorphine) 

(20) metopon (methyl-5 dihydromorphinone) 

(21) N-{}xymorphine (oxyde de morphine) 

(22) myrophine (ester myristyque de la benzylmorphine) 

(23) nalorphine (N-alJylnormorphine) 

(24) nicocodeine (nicotiny1-6 codeine) 

(25) nicomorphine (dinicotinyl-3,6 morphine) 

(26) norcodeine (N-<lesmethylcodeine) 

(27) normorphine (desmethylmorphine) 

(28) oxycodone (hydroxy-I 4 dihydrocodeinone) 

(29) oxymorphone (hydroxy-I 4 dihydromorphinone) 

(30) pholcodine ([morpholinyl-4}-2 ethyl}-3 morphine) 

(3 I) thebacone (acetyldihydrocodeinone) 

mais non compris : 
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but not including 

(32) Apomorphine (5,6,6a,7-tetrahydr~ethyl-4H-diben
zo[de,g]quinoline-IO,II-diol) 

(33) Cyprenorphine 
(N-{ cyclopropylmethylHi, 7 ,8, l4-tetrahydro-7a-{ l-hy
droxy-I-methylethyl)--6, l4-endo--ethenonororipavine) 

(34) Nalmefene (17-( cyclopropylmethyIH,5a-epoxy-6-
methylenemorphinan-3,I4-diol) 

(34.1) Naloxone (4,5a-epoxy-3,14-dihydroxy-I7-(2-
propenyl )morphinan-6-one) 

(34.2) Naltrexone (17-( cyclopropylmethyIH,5a-epoxy-3, 14-di
hydroxymorphinan-6-one) 

(35) Narcotine (6,7-dimethoxy-3-{5,6,7,8-tetra-hy-
dro-4-methoxy-6-methyl-I,3-dioxolos [4,5-g]isoquino
lin-5-yl)--I(3H)--isobenzofuranone) 

(36) Papaverine 
(1--{(3,4-<iimethoxyphenyl)methyl]-6,7-dimethoxyisoquin 
oline) 

(37) Poppy seed 

2. Coca (Erythroxylon), its preparations, derivatives, alkaloids and 
salts, including: 

(I) Coca leaves 

(2) Cocaine (benzoylmethylecgonine) 

(3) Ecgonine (3-hydroxy-2-tropane carboxylic acid) 

3. Phenylpiperidines, their intermediates, salts, derivatives and 
analogues and salts of intermediates, derivatives and analogues, 
including: 

(I) Allylprodine (3-allyl-l-methyl-4--phenyl-4-piperidinol 
propionate) 

(2) Alphameprodine 
(a-3-ethy I-I-methyl-4-pheny l-4-piperidinol propionate) 

(3) Alphaprodine (a-I ,3-dimethyl-4-phenyl-4-piperidinol 
propionate) 

(4) Anileridine (ethyl 
1--{2-{p-aminophenyl)ethyl]-4-phenylpiperi
dine-4-carboxylate) 

(5) Betameprodine 
(S-3-ethyl-l-methyl-4-phenyl-4-piperidinol propionate) 

(6) Betaprodine (S-I,3-dimethyl-4-phenyl-4-piperidinol pro
pionate) 

(7) Benzethidine (ethyl 1-(2-benzyloxyethyl)-4-phenylpiperi
dine-4-carboxylate) 

(8) Diphenoxylate (ethyl J-(,3-{:yano-3,3-diphenyl-
propyl)-4-phenylpiperidine-4-<:arboxylate) 

(9) Difenoxin (1-{3-cyano-3,3-diphenyl-
propyl)-4-phenylpiperidine-4-carboxylate) 

(10) Etoxeridine (ethyl 1--{2-(2-hydroxyethoxy) 
ethyl ]-4-phenylpiperidine-4-carboxylate) 

(II) Furethidine (ethyl 1-(2--tetrahydrofurfury 
loxyethyl )-4-phenylpiperidine-4-carboxylate) 
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(32) apomorphine (tetrahydro-5,6,6a. 7 methyl-6 4H-diben
zo[de,g]quinoline diol-tO,ll) 

(33) cypft!norphine (N-( cyclopropylmethyl) tetrahydr0-6, 7 ,8,14 
(hydroxy-l methyl-I ethyl)--7a end0-6,14 ethenonororipa
vine) 

(34) nalmefene «cyclopropylmethyl)-17 epoxy-4,5a methylene
morphinan-6 diol-3, 14) 

(34.1) naloxone (epoxy-4,5a dihYdroxy-3,14 (propenyl-2)--I7 
morpfiinanone-6) 

(34.2) naltrexone «cyclopropylmethyl)--17 epoxy-4,5a dihy
droxy-3, 14 morphinanone-6) 

(35) narcotine (dimethoxy-(i,7 (tetrahydro-5,6,7,8 methoxy-4 
methyJ-(i dioxolo-l,3[4,5-g]isoquinoli-
nyl-5)--3 1(3H)--isobenzofuranone) 

(36) papaverine ([(dimethoxy-3,4 phenyl) methyl]-I dime
thoxy-(i,7 isoquinoline) 

(37) graine de pavot 

2. Coca (erythroxylone), ainsi que ses preparations, derives, alca
loides et sels, notanunent : 

(I) feuilles de coca 

(2) cocaine (ester methylique de la benzoylecgonine) 

(3) ecgonine (acide hydroxy-3 tropane-2 carboxylique) 

3. Phenylpiperidines, leurs sels, intermediaires, derives et leurs 
analogues, ainsi que les sels de leurs intermediaires, de leurs de
rives et leurs analogues, notamment: 

(I) allylprodine (allyl-3 methyl-I phenyl-4 propionoxy-4 pi
peridine) 

(2) alphameprodine (a--ethyl-3 methyl-I phenyl-4 propio
noxy-4 piperidine) 

(3) alphaprodine (u-dimethyl-I,3 phenyl-4 propionoxy-4 pi
peridine) 

(4) anileridine (ester ethylique de I'acide p-aminophenyl-2 
ethyl)--l phenyl-4 piperidine carboxylique-4) 

(5) betarneprodine (&-ethyl-3 methyl-I phenyl-4 propio
noxy-4 piperidine) 

(6) betaprodine (&-dimethyl-l,3 phenyl-4 propionoxy-4 pipe
ridine) 

(7) benzethidine (ester ethylique de l'acide [(benzyloxy-2 
ethyl)]-1 phenyl-4 piperidine carboxylique-4) 

(8) diphenoxylate (ester ethylique de l'acide [(cyano-3) diphe
ny1-3,3 propyl]-l phenyl-4 piperidine carboxylique-4) 

(9) difenoxine (I'acide (cyano-3 diphenyl-3,3 propyl)--l phe
nyl-4 piperidine carboxylique-4) 

(to) etoxeridine (ester ethylique de I'acide [(hydroxy-2 
ethoxy)--2 ethyl]-l phenyl-4 piperidine carboxylique-4) 

(II) furethidine (ester ethylique de I'acide (tetrahydrofurfury
loxyethyl-2)--l phenyl-4 piperidine carboxylique-4) 
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(12) Hydroxypethidine (ethyl 4-{m-hydrox-
yphenyl)-l-methylpiperidin~arboxylate) 

(13) Ketobemidone (1-{4-{m-hydrox-
, yphenyl)-l-methyl-4-piperidyl}-J-propanone) 

(14) Methylphenylisonipecotonitrile 
(4-cyanQ-J-methyl-4-phenylpiperidine) 

(15) Morpheridine (ethyl 1-(2-morpholi-
noethyl )-4-phenylpiperidin~arboxylate) 

(16) Norpethidine (ethYI4-phenylpiperidin~arboxYlate) 

(I7) Pethidine (ethyl l-methyl-4-phenylpiperidin~arboxy
late) 

(18) Phenoperidine (ethyl 1-(3-hydroxy-3-phenyl-
propyl)-4-phenylpiperidin~xylate) 

(19) Piminodine (ethyl 1-{3-(pheny-
larnino )propyl}-4-phenylpiperidin~arboxylate) 

(20) Properidine (isopropyl 
din~arboxylate) 

I-methyl-4-phenylpiperi-

(21) Trimeperidine (1,2,5-trimethyl-4-phenyl-4-piperidinol 
propionate) 

(22) Pethidine Intennediate C (l-methyl-4-phenylpiperi
dine-4-<:arboxylate) 

but not including 

(23) Carbamethidine (ethyl J-(2-<:ar-
barnylethyl)-4-phenylpiperidin~arboxylate ) 

(24) Oxpheneridine (ethyl 1-(2-hy-
droxy-2-pheny lethy l)-4-phenylpiperidin~arboxylate) 

4. Phenazepines. their salts. derivatives and salts of derivatives in
cluding: 

(I) Proheptazine (hexahy-
drQ-I,3~imethyl-4-phenyl-IH-azepi~1 propionate) 

but not including 

(2) Ethoheptazine (ethyl hexahy-
drQ-l-methyl-4-phenyl-azepine-4-<:arboxylate) 

(3) Metethoheptazine (ethyl hexahy-
drQ-1 ,3~imethyl-4-phenylazepine-4-<:arboxylate) 

(4) Metheptazine (ethyl hexahydrQ-l,2~imethyl-4-pheny
lazepine-4-<:arboxylate) 

5. Amidones, their intennediates, saIts, derivatives and salts of in
tennediates and derivatives including: 

(I) Dimethylarninodiphenylbutanonitrile (4-cyanQ-2~imethy
laminQ-4,~iphenylbutane) 

(2) Dipipanone (4,~iphenyl~iperidinQ-3-heptanone) 

(3) Isomethadone (~imethy-
laminQ-5-methyl-4,~iphenyl-3-hexanone) 

(4) Methadone (~imethylaminQ-4,~iphenyl-3-heptanone) 

(5) Normethadone (~imethylaminQ-4,~iphenyl-3-hex
anone) 
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(12) hydroxypethidine (ester ethylique de I'acide m-hydroxy
phenyl-4 methyl-l piperidine carboxylique-4) 

(13) cetobc!midone «m-hydroxyphenyl)-4 methyl-I propio
nyl-4 piperidine) 

(14) methylphenylisonipecotonitrile (cyanQ-4 methyl-J phe
nyl-4 piperidine) 

(15) morpheridine (ester ethylique de I'acide (morpholinQ-2 
ethyl)-I phenyl-4 piperidine carboxyJique-4) 

(16) norpethidine (ester ethylique de l'acide phenyl-4 piperidine 
carboxylique-4 ) 

(17) pethidine (ester ethyJique de I'acide methyl-I phenyl-4 pi
peridine carboxylique-4) 

(18) phenoperidine (ester ethylique de I'acide [(hydroxy-3 phe
nyl-3) propyl}-I phCnyl-4 piperidine carboxylique-4) 

(19) piminodine (ester ethylique de l'acide [(phenylamino)-3 
propyl}-l phCnyl-4 piperidine carboxyJique-4) 

(20) properidine (ester isopropylique de \'acide methyl-I phe
nyl-4 piperidine carboxylique-4) 

(21) trimeperidine (trimethyl-I,2,5 phCnyl-4 propionoxy-4 pi
peridine) 

(22) pethidine intennCdiaire C (l'acide methyl-I phenyl-4 pipe
ridine carboxylique-4) 

mais non compris: 

(23) carbamethidine (ester ethylique de I'acide (carbamethyl-2 
phCnyl)-4 piperidine carboxylique-4) 

(24) oxphCneridine (ester ethylique de l'acide (hydroxy-2 phe
nylethyl-2) phCnyl-4 piperidine carboxylique-4) 

4. PhCnazepines, leurs sels et derives, ainsi que les sels de leurs de
rives, notamment: 

(I) proheptazine (dimethyl-I,3 phCnyl-4 propionoxy-4 azacy
cloheptane) 

mais non compris: 

(2) ethoheptazine (ester ethylique de I'acide methyl-I phe
nyl-4 azepine carboxylique-4) 

(3) metethoheptazine (ester ethylique de I'acide (hexahy
drQ-I,2) phenyl-4 piperidine carboxylique-4 dime
thyl-l,3) 

(4) metheptazine (ester ethylique de I'acide hexahydro dime
thyl-I,2 phCnylazepine-4 carboxylique-4) 

5. Amidones, leurs seIs, intennediaires et derives, ainsi que Ies sels 
de leurs intennediaires et derives, notamment: 

(I) dimethyIaminodiphCnylbutanonitrile (cyanQ-4 dimethyla
minQ-2 diphenylbutane-4,4) 

(2) dipipanone (diphenyl-4,4 piperidinQ-G heptanone-3) 

(3) isomethadone (dimethylaminQ-G methyl-5 diphCnyl-4,4 
hexanone-3) 

(4) methadone (dimethyIaminQ-G diphCnyl-4,4 heptanone-3) 

(5) normethadone (diphCnyl-4,4 dimethylaminQ-G hexa
none-3) 
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(6) Norpipanone (4,4-diphenyl-4-piperidino-3-bexanone) 

(7) Phenadoxone (6-morpholin0-4,4-diphenyl-3-beptanone) 

(6) norpipanone (diphenyl-4,4 piperidimHi hexanone-3) 

(7) phenadoxone (diphenyl-4.4 morpholin0-6 heptanone-3) 

6. Methadols, their salts, derivatives and salts of derivatives includ- 6. Methadols, leurs sels et derives, ainsi que les sels de leurs deri-
ing: ves, notarnment: 

7. 

(I) Acetylmethadol (6-dimethylanlin0-4,4-diphenyl-3-bep
tanol acetate) 

(2) Alphacetylmethadol (a---6-dimethy-
lamin0-4,4-diphenyI-3-heptanol acetate) 

(3) Alphamethadol (a~imethylarnin0-4,4-diphenyl-3-bep
tanol) 

(4) Betacetylmethadol (B-6--dimethy-
larnin0-4,4-diphenyl-3-heptanol acetate) 

(5) Betamethadol (B-6--dimethylarnin0-4,4-diphenyl-3-bep
tanol) 

(6) Dimepheptanol (6-dimethylamin0-4,4-diphenyI-3-hep-
tanol) 

(7) Noracymethadol (a-6--methylamin0-4,4-diphenyI-3-hep
tano I acetate) 

Phenalkoxarns, their salts, derivatives and salts of derivatives in
eluding: 

( I) Dimenoxadol 
l-ethoxy-I,I-diphenylacetate) 

(2) Dioxaphetyl butyrate 
2,2-diphenyl-4--morpholinobutyrate) 

(3) Dextropropoxyphene 

(dimethylarninoethyl 

(ethyl 

([S-(R· ,S· )bx-[2-(dimethylarnino }-l-methylethyl}
a-phenylbenzeneethanol, propanoate ester) 

8. Thiarnbutenes, their salts, derivatives and salts of derivatives in
, eluding: 

9. 

(I) Diethylthiarnbutene 
ethyl-l-methyI-3,3-di-2-thienylallylamine) 

(2) Dimethylthiarnbutene 
l-trimethyl-3,3-di-2-thienylallylamine) 

(3) Ethylmethylthiarnbutene 
l-dimethyl-3,3-di-2-thienylallylamine) 

(N,N-di-

(N,N, 

(N-ethyl-N, 

Moramides, their intermediates, salts, derivatives and salts of in
termediates and derivatives including: 

(1) Dextromoramide (<f.:-1-{3-methyl-4--morpholi-
no-2,2-diphenylbutyry I)pyrrolidine) 

(2) Diphenylmorpholinoisovaleric acid 
(2-methyl-3-morpholino-l, I~iphenylpropionic acid) 

(3) Levomorarnide (/-1-{3-methyl-4--morpholi-
no-2,2-diphenylbutyryl)pyrrolidine) 

(4) Racemoramide (d,I-I-{3-methyl-4--morpholi-
no-2,2~iphenylbutyryl) pyrrolidine) 

10. Morphinans, their salts, derivatives and salts of derivatives in
eluding: 

(I) acetylmethadol (dimethylarnin0-6 diphenyl-4,4 acetoxy-3 
heptane) 

(2) alphacetylmethadol (a-dimethylarnin0-6 diphenyl-4,4 
a-acetoxy-3 heptane) 

(3) alpharnethadol (a-dimethylarnin0-6 diphenyl-4,4 hepta
nol-3) 

(4) betacetylmethadol (B-<limethylamin0-6 diphenyl-4,4 ace
toxy-3 heptane) 

(5) betarnethadol (B-<limethylarnin0-6 diphenyl-4,4 hepta
nol-3) 

(6) dimepheptanol (dimethylamin0-6 diphenyl-4,4 hepta
nol-3) 

(7) noracymethadol (a--methylarnin0-6 diphenyl-4,4 ace
toxy-3 heptanol-3) 

7. Phenalcoxarnes, leurs sels et derives, ainsi que les sels de leurs 
derives, notamment: 
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(I) dimenoxadol «dimethylamino-2 ethyl) ethoxy-I diphe
nyl-I, I acetate) 

(2) butyrate de dioxaphetyl (ester ethytique de I'acide buty
rique morpholin0-4 diphenyI-2,2) 

(3) dextropropoxyphene (d-dimethylarnin0-4 methyl-3 diphe
nyl-I,2 propionoxy-2 butane) 

8. Thiambutenes, leurs sels et derives, ainsi que les sels de leurs 
derives, notamment: 

(I) diethylthiarnbutene (diethylarnino-3 di-{thienyl-2'}-l,1 
butene-I) 

(2) dimethylthiambutene 
nyl-2')-I,1 butene-I) 

(dimethylamino-3 di-{thie-

(3) ethylmethylthiarnbutene (ethylmethylarnino-3 di-(thie
nyl-2')-I,1 butene-I) 

9. Moramides, leurs sels, intermooiaires et derives, ainsi que les 
sels de leurs intermediaires et derives, notanunent: 

(I) dextromoramide (d-I-{methyI-3 morpholin0-4 (diphe
nyl-2,2 butyryl)) pyrrolidine) 

(2) acide diphenylmorpholinoisovalerique (acide methyl-2 
morpholino-3 dipMnyl-l, I propionique) 

(3) levomoramide (1-l-{methyl-3 morpholin0-4 (diphenyl-2,2 
butyryl)] pyrrolidine) 

(4) racemoramide (d,I-l-{methyl-3 morpholin0-4 (diphe
nyl-2,2 butyryl)] pyrrolidine) 

10. Morphinanes, leurs sels et derives, ainsi que les sels de leurs de
rives, notamment: 
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(I) Buprenorphine 
(17-{ cyclopropylmethyl)--a-{ I, 1-
dimethylethyl j-4,s--epoxy-18, 19-<lihydro-3-hydrox 
y--6-rnethoxY--(l-fllethy 1-6, 14--ethenomorphi
nan-7-methanol) 

(2) Drotebanol (66,I~ihy-
droxy-3,~imethoxy-17-methylmorphinan ) 

(3) Levomethorphan (l-3-methoxy-17-methylmorphinan) 

(4) Levorphanol (l-3-hydroxy-17-methylmorphinan) 

(5) Levophenacylmorphan (1-3-hydroxy-17--phenacylmorphi
nan) 

(6) NOrlevorphanol (1-3-hydroxymorphinan) 

(7) Phenomorphan (3-hydroxy-17-{2--phenylethyl)morphi_ 
nan) 

(8) Racemethorphan (d,l-3-methoxy-17-methylmorphinan) 

(9) Racemorphan (d,I-3-hydroxy-N-methylmorphinan) 

but not including 

(10) Dextromethorphan (d-I ,2,3,9, 10, lOa-hexahy-
dro-6-methoxy-ll-methyl-4H-IO,4a-imi_ 
noethano--phenanthren) 

(II) Dextrorphan (d-I,2,3,9,10,IOa-hexahy-
dro-II-methYI-4H-I 0,4a-iminoethanophenanthren~l) 

(12) Levallorphan (1-11-allyl-I,2,3,9,1O,IOa-hexahy_ 
dr0-4H-I O,4a-iminoethanophenanthren~l) 

(13) Levargorphan (l-II--propargyl-I ,2,3,9, 10, lOa-hexahy-
dr0-4H-I 0,4a-iminoethanophenanthre~l) 

(14) Butorphanol (17-{cyclobutylmethyl)morphinan-3,I~iol) 

(15) Nalbuphine (l7-{ cyclobutylmethylj-4,5a--epoxymorphi_ 
nan-3,6a, 14-triol) 

II. Benzazocines, their salts, derivatives and salts of derivatives in
cluding: 

(I) Phenazocine (l,2,3,4,5,6-hexahy-
dr0-6,II-dimethyl-3--phenethyl-2,6-methano-3-benza_ 
zoci~l) 

(2) Metazocine (l,2,3,4,5,6-hexahy-
dro-3,6,II-trimethyl-2,6-methano-3-benzazocin~l) 

(3) Pentazocine (I,2,3,4,5,6-hexahy-
dr0-6, II-dimethyl-3-{3-methyl-2-butenyl )-2,6-methan 
o-3-benzazocin~l) 

but not including 

(4) Cyclazocine (1,2,3,4,5,6-hexahy-
dr0-6,ll-dimethyl-3-{cyclopropyl
methyl)-2,6-methano-3-benzazocin~l) 

12. Ampromides, their salts, derivatives and salts of derivatives in
cluding: 

(I) Diampromide (N-[2-(methylphenethylamino)propyl] pro
pionanilide) 

(2) Phenampromide (N-(I-methyl-2--piperidino) ethyl) propi
onanilide) 
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(I) buprenorphine «cyclopropylmethyl)-17 a-{dimethyle
thyl-I,I) epoxy-4,5 dihydro-l8,19 hydroxy-3 methoxy-6 
a-methylethenomorphinane-6,14 methanol-7) 

(2) drotebanol (dihydroxy-66,14 dimethoxy-l1 met!1yl-17 
morphinane) 

(3) levomethorphane (l-methoxy-3 methyl-17 morphinane) 

(4) levorphanol (l-hydroxy-3 methyl-l 7 morphinane) 

(5) levophenacylmorphane (l-hydroxy-3 phenacyl-17 mor
phinane) 

(6) norlevorphanol (l-hydroxy-3 morphinane) 

(7) phenomorphane (hydroxy-3 (phenyl-2 ethyl)-17 morphi-
nane) 

(8) racemethorphane (d,l-methoxy-3 methyl-17 morphinane) 

(9) racemorphane (d,l-hydroxy-3 methyl-I 7 morphinane) 

mais non compris: 

(10) dextromethorphane (d--methoxy-3 N-methylmorphinane) 

(II) dextrorphane (d-hydroxy-3 N-methylmorphinane) 

(12) levallorphane (l-hydroxy-3 N-allylmorphinane) 

(13) levargorphane (l-hydroxy-3 N--propargylmorphinane) 

(14) butorphanol « cyclobutylmethyl)-l7 morphinanediol-3, 14) 

(15) nalbuphine «cyclobutylmethyl)-17 epoxy-4,5a morphina-
netriol-3,6a, 14) 

II. Benzazocines, leurs sels et derives, ainsi que les sels de leurs de
rives, notamment: 

(I) phenazocine (hexahydro-l,2,3,4,5,6 dimethyl-6,11 phene
thyl-3 methano-2,6 benzazocin-3 01-8) 

(2) metazocine (hexahydro-l,2,3,4,5,6 trimethyI-3,6,11 me
thano-2,6 benzazocin-3 01-8) 

(3) pentazocine (hexahydro-l,2,3,4,5,6 dimethy1-6,11 (me
thyl-3 butenyl-2)-3 methano-2,6 benzazocin-3 01-8) 

mais non compris: 

(4) cyclazocine (hexahydro-l,2,3,4,5,6 dimethyl-6,1I (cyclo
propylmethyl)-3 methano-2,6 benzazocin-3 01-8) 

12. Ampromides, leurs sels et derives, ainsi que les sels de leurs de
rives, notamment: 

(I) diampromide (N-[(methylphenethylamino)-2 propyl] pro
pionanilide) 

(2) phenampromide (N-(methyl-I piperidino-2 ethyl) propio
nanilide) 
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(3) Propiram (N-{I-methyl-2-piperidi-
noethy I}-N-2-pyridylpropionamide) 

13. Benzimidazoles, their salts, derivatives and salts of derivatives 
including: . 

(I) Clonitazene (2-{(H:hlorobenzyl}-l-diethy-
laminoethyl-5-nitrobenzimidazole) 

(2) Etonitazene (2-(p-ethoxybenzyl}-l-diethy-
laminoethyl-5-nitrobenzimidazole) 

(3) Bezitramide (I-(xyano-3,3-diphenyl-
propyl )-4-{24>xo-3-propionyl-l--benzimida
zolinyl)-piperidine) 

14. Phencyclidine (l-(I-pheny1cyclohexyl)piperidine), its salts, 
derivatives and analogues and salts of derivatives and analogues, 
including: 

(I) Ketamine (2-(2-chlorophenyl)-2-(methylamino )cyclohex
anone) 

15. Piritramide (1-{3--cyano-3.3-diphenylpropyl)-4-{l-piperidi-
no)piperidine-4-carboxylic acid amide). its salts, derivatives 
and salts of derivatives 

16. Fentanyls, their salts, derivatives, and analogues and salts of 
derivatives and analogues, including: 

(I) Acetyl-q-methylfentanyl 
(N-(l-(Q-fI1ethylphenethyl}-4-piperidyl] acetanilide) 

(2) Alfentanil (N-(1-(2-{4-ethyl-4.5-dihy-
dro-54>xo-l H-tetra
zol-l-yl)ethyl]-4-(methoxymethyl}-4-piperidyl]propio_ 
naniJide) 

(3) Carfentanil (methyl 4-(I4>xopropyl)pheny-
lamino ]-1-(2-phenethyl }-4-piperidinecarboxylate) 

(4) p-Fluorofentanyl (4'fluoro-N-( l-phenethyl-4-piperidyl) 
propionanilide) 

(5) Fentanyl (N-(I-phenethyl-4-piperidyJ) propionanilide) 

(6) 6-Hydroxyfentanyl (N-(I-(6-hydrox-
yphenethyl }-4-piperidyl] propionanilide) 

(7) 6-Hydroxy-3-methylfentanyl (N-(I-(6-hydrox-
yphenethyl }-3-methyl-4-piperidyl] propionanilide) 

(8) a-Methyl fentanyl 
(N-(l-( a-methyJphenethyJ}-4-piperidyl] propionanilide) 

(9) a-Methylthiofentanyl (N-( I-( l-methyl-2-{2-thienyl) 
ethyl]-4-piperidyl] propionanilide) 

(10) 3-Methylfentanyl (N-{3-methyl-l-phenethyl-4-piperidyl) 
propionanilide) 

(II) 3-Methylthiofentanyl (N-(3-methyl-1-(2-(2-thienyl) 
ethyl]-4-piperidyl] propionanilide) 

(11.1) Remifentanil (dimethyl 4-carboxy-4-(N-phenylpropi
onamido )-l-piperidinepropionate) 

(12) Sutentanil 
(N-[4-{methoxymethyl}-I-(2-{2-thienyl)ethyl]-4-piperid 
yl] propionanilide) 
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(3) propiram (N-{methyl-I piperidino-2 ethyl) N-pyridyl-2 
propionamide) 

13. Benzimidazoles, leurs sels et derives, ainsi que les sels de leurs 
derives, notamment: 

(I) clonitazene «(H:hlorobenzyl}-2 (diethylaminoethyl}-I ni
tro-5 benzimidazole) 

(2) etonitazene «p-ethoxybenzyl}-2 (diethylaminoethyl}-l ni
tro-5 benzimidazole) 

(3) bezitramide «cyano-3 diphenylpropyl-3,3}-1 (oxo-2 pro
pionyl-3 benzimidazolinyl-l}-4 piperidine) 

14. Phencyclidine «phenyl-I cyclohexyl)-I piperidine), ses sels, de
rives et analogues, ainsi que les sels de ses derives et analogues, 
notamment: 

(I) ketamine (2-(2-chlorophenyl)-2- (methylamino)cyclohexa
none) 

15. Piritramide (amide de I'acide (cyano-3 diphenylpropyl-3,3}-1 
(piperidino-l)-4 piperidine carboxylique-4), ses sels et derives, 
ainsi que les sels de ses derives 

16. Fentanyls, leurs sels, leurs derives et leurs analogues, ainsi que 
les sels de leurs derives et leurs analogues, notamment: 

(I) acetyl-q-methylfentanyl (N-( Q-fI1ethylphenethYI}-l pipe
ridyl-4] acetanilide) 

(2) alfentanil (N-(ethyl-4 dihydr0-4,5 oxo-5 IH-tetrazo
lyl-I}-2 ethyl]-I (methoxymethyl}-4 piperidyl-4] propio
nanilide) 

(3) carfentanil (methyl [(oxo-I propyl) phenylamino]-4 (phe
nethyl-2}-1 piperidinecarboxylate-4) 

(4) p-fluorofentanyl (fluor0-4' N-{phenethyl-l piperidyl-4) 
propionanilide) 

(5) fentanyl (N-(phenethyl-I piperidyl-4) propionanilide) 

(6) 6-hydroxyfentanyl (N-(6-hydroxyphenethyl}-l piperi
dyl-4 propionanilide) 

(7) 6-hydroxy methyl-3 fentanyl (N-(6-hydroxyphenethyl}-1 
methyl-3 piperidyJ-4] propionanilide) 

(8) Q-fI1ethylfentanyl (N-(a-methylphenethyl}-l piperidyl-4] 
propionanilide) 

(9) a-methylthiofentanyl (N-([methyl-l (thienyI-2) ethyl]-l 
piperidyl-4] propionanilide) 

(10) methyl-3 fentanyl (N-{methyl-3 phenethyl-l piperidyl-4) 
propionanilide) 

(II) methyl-3 thiofentanyl (N-(methyI-3 [(thienyl-2) ethyl]-l 
piperidyl-4) propionanilide) 

(11.1) remifentanil (methyle carboxy-4 [(oxo-l propyl)phenyla
mino]-4 piperidinepropanoate-l) 

(12) sufentanil (N-(methoxymethyl}-4 [(thicnyI-2}-2 ethyl]-l 
piperidinyl-4] propionanilide) 

(13) thiofentanyl (N-[[(thienyI-2}-2 ethyl]-l piperidyl-4] pro
pionanilide) 
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(13) Thiofentanyl (N-[1-(2-(2-thienyl)ethyl]-4-piperidyl] pro
pionanilide) 

17. Tilidine (ethyI2-( dimethylamino )-I-phenyl-xyclohex-
ene-I-<:arboxylate), its salts, derivatives and salts of derivatives 

18. Methamphetamine (N,a-dimethylbenzeneethanamine), its salts, 
derivatives, isomers and analogues and salts of derivatives, iso
mers and analogues 

1996, c. 19, Sch. I; S0Rl97-230, SS. 1 to 6; S0Rl99-371, 55. I, 2; SORI 
99-421, s. I(E); S0Rl2005-235, s. I; SORl2005-271, 337. 

51 

17. Tilidine (ester ethylique de l'acide dimethylamino-2 phenyl-I 
cyclohexene-3 carboxylate-I), ses sels et derive:; ail'S! (jut k, 
sels de ses derives 

18. Methamphetamine (N,a-dimethylbenzeneethanamine), ses sels, 
derives, isomeres et analogues, ainsi que les sels de ses derives, 
isomeres et analogues 

1996, ch. 19, ann. I; DORS197-230, art. I a 6; DORS199-371, art. I et 2; 
DORS199-421, art. I (A); DORSI2005-235, art. I; DORSI2005-271 , 337. 
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SCHEDULE II 
(Sections 2, 3, .J to 7, /0, 29, 55 and 60) 

I. Cannabis, its preparations, derivatives and similar synthetic 
preparations, including 

(I) Cannabis resin 

(2) Cannabis (marihuana) 

(3) Cannabidiol 
(2-{3-methyl-6-(l-methylethenyl)-2-cyclohex
en-l-yl]-5-pentyl-I,3-benzenediol) 

(4) Cannabinol 
ran-l-ol) 

(3-n-amyl-6,6,9-trimethyl-6-dibenzopy-

(5) Nabilone «±)-trans-3-(I,I-dimethylheptyl}-6,6a, 
7 ,8,10, IOa-hexahydro-l-hy
droxy-6,6--{jimethyl-9H-dibenzo[b,d]pyran-9-0ne) 

(6) Pyrahexyl (3-n-hexyl-6,6,9-trimethyI-7,8,9, lO-tetrahy
dr~ibenzopyran-I-oI) 

(7) Tetrahydrocannabinol (tetrahy-
dr0-6,6,9-trimethyl-~entyl-6H-diben
zo[b,d]pyran-I-oI) 

(7.1) 3-( I ,2-dimethylheptyl)-7,8,9, IO-tetrahydr0-6,6,9-
trimethyl-6H-dibenzo[b,d]pyran-I-01 (DMHP) 

but not including 

(8) Non-viable Cannabis seed, with the exception of its deriva
tives 

(9) Mature Cannabis stalks that do not include leaves, flowers, 
seeds or branches; and fiber derived from such stalks 

1996, c. 19, Sch. II; SORl98-157; S0Rl2003-32, s. I. 
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ANNEXEII 
(articles 2,3, 4 a 7, /0,29,55 e160) 

I. Chanvre indien (Cannabis), ainsi que ses preparations et derives 
et les preparations synthetiques semblables '1<'t.am'llel'!: 

(I ) resine de cannabis 

(2) cannabis (marihuana) 

(3) cannabidiol ([methyI-3 (methyl-I ethenyl}-6 (cyclohexe
nyl-I)-2]-2 pentyl-5 benzenediol-l,3) 

(4) cannabinol (n-amyI-3 hydroxy-I trime-
thyl-6,6,96H-dibenzopyranne) 

(5) nabiJone (d,Hrans (dimethyl-I, I heptyl)-3 hexahy
dr0-6,6a, 7,8,10, lOa hydroxy-I dimethyl-6,6 9H-dibenzo 
[b,d] pyrannone-9) 

(6) pyrahexyl (n-hexyl-3 hydroxy-I trimethyl-6,6,9 tetrahy
dro-7,8,9,1O 6H-dibenzopyranne) 

(7) tetrahydrocannabinol (tetrahydro hydroxy-I trime-
thyl-6,6,9 pentyl-3 6H-dibenzo{b,d]pyranne) 

(7.1) (dimethyl-I,2 heptyl)-3 hydroxy-I tetrahydro-7,8,9,IO 
trimethyl-6,6,9 6H-dibenzo[b,d]pyranne (DMHP) 

mais non compris: 

(8) graines de cannabis steriles - a rexception des derives de 
ces graines 

(9) tige de cannabis mature - a I'exception des branches, des 
feuilles, des fleurs et des graines - ainsi que les fibres ob
tenues de cette tige 

1996, ch. 19, ann. II: DORSI98-157; DORSI2003-32, art L 
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SCHEDULE III 
(Sections 2 to 7. 29. 55 and 60) 

I. Amphetamines, their salts. derivatives, isomers and analogues 
and salts of derivatives, isomers and analogues including: 

(I) amphetamine (a-methylbenzeneethanamine) 

(2) [Repealed, SORJ2005-235, s. 2] 

(3) N-ethylamphetamine (N-ethyl-a-methylbenze-
neethanamine) 

(4) 4-methyl-2,5-dimethoxyamphetamine (STP) 
(2,5-dimethoxy-4,a-dimethylbenzeneethanamine) 

(5) 3,4-methylenedioxyamphetamine 
(a-methyl-I,3-benzodioxole-5-ethanamine) 

(MDA) 

(6) 2,5-dirnethoxyamphetamine (2,5-dimethoxy-a-methyl-
benzeneethanamine) 

(7) 4-methoxyamphetamine (4-methoxy-a-methylbenze-
neethanamine) 

(8) 2,4,5-trimethoxyamphetamine 
(2,4,5-trimethoxy-a-methylbenzeneethanamine) 

(9) N-methyI-3,4-methylenedioxyamphetamine 
(N ,a-dirnethyl-I ,3-benzodioxole-5-ethanamine) 

(10) 4-ethoxy-2,5-dimethoxyamphetamine 
(4-ethoxy-2,5-dimethoxy-a-methylbenzeneethanamine) 

(II) 5-methoxy-3,4-methylenedioxyamphetamine 
p-methoxy-a-methyl-I ,3-benzodioxole-5-ethanamine) 

(12) N,N-dimethyl-3,4-methylenedioxyamphetamine (N,N, 
a-trimethyl-I ,3-benzodioxole-5-ethanamine) 

(13) N-ethyI-3,4-methylenedioxyamphetamine 
(N-ethyl-a-methyl-I ,3-benzodioxole-5-ethanamine) 

(14) 4-ethyl-2,5-dimethoxyamphetamine (DOET) 
(4-ethyl-2,5-dimethoxy-a-methylbenzeneethanamine) 

(15) 4-brom<r2,5-dimethoxyamphetamine 
(4-brom<r2,5-dimethoxy-a-methy lbenzeneethanamine) 

( 16) 4-chlor<r2,5-dimethoxyamphetamine 
(4-chlor<r2,5-dimethoxy-a-methylbenzeneethanamine) 

(17) 4-ethoxyamphetamine (4-ethoxy-a-methylbenze-
neethanam ine) 

(18) Benzphetamine 
neethanamine) 

(N-benzyl-N ,Il--dirnethylbenze-

(19) N-Propyl-3,4-methylenedioxyamphetamine 
(a-methyl-N-propyl-I,3-benzodioxole-5-ethanamine) 

(20) N-{2-Hydroxyethyl)-a-methylbenzeneethanamine 

(21) N-hydroxy-3,4-methylenedioxyamphetamine (N-[a-
methyl-3,4-(methylenedioxy)phenethyl]hydroxylamine) 

(22) 3,4,5-trirnethoxyamphetamine (3,4,5-trimethoxy-a-methy 1-
benzeneethanam ine) 

but not including 

(23) Methamphetamine (N ,a-dirnethylbenzeneethanamine) 
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ANNEXE III 
(articles 2 a 7, 29, 55 et 60) 

I. Les amphetamines, leurs sels, derives, isomeres et analogues, 
ainsi que les sels de leurs derives, isomercs et analogues, 
notamment: 

(I) amphetamine (a-methylbenzeneethanamine) 

(2) [Abroge, DORS/2005-235, art. 2] 

(3) N-ethylamphetamine (N-ethyl a-methylbenzene-ethana
mine) 

(4) methyl-4 dimethoxy-2,5 amphetamine (STP) 
(dimethoxy-2,5 4,a-dirnethylbenzeneethanamine) 

(5) methylenedioxy-3,4 amphetamine (MDA) (a-methyl ben
zodioxole-I,3 ethanamine-5) 

(6) dimethoxy-2,5 amphetamine (dimethoxy-2,5 a-methyl
benzeneethanamine) 

(7) methoxy-4 amphetamine (methoxy-4 a-methylbenzenee
thanamine) 

(8) trirnethoxy-2,4,5 amphetamine (trimethoxy-2,4,5 a-me
thylbenzeneethanamine) 

(9) N-methyl methylenedioxy-3,4 amphetamine (N,ll--dime
thyl benzodioxole-I,3 ethanamine-5) 

(10) ethoxy-4 dimethoxy-2,5 amphetamine (ethoxy-4 dime
thoxy-2,5 a-methylbenzeneethanamine) 

(11) methoxy-5 methylenedioxy-3,4 amphetamine (N,a-dime
thyl benzodioxole-I,3 ethanamine-5) 

(12) N,N-dirnethyl methylenedioxy-3,4 amphetamine 
(N,N,a-trimethyl benzodioxole-I,3 ethanamine-5) 

(13) N-ethyl methylenedioxy-3,4 amphetamine (N-ethyl a-me
thyl benzodioxole-I,3 ethanamine-5) 

(14) ethyl-4 dimethoxy-2,5 amphetamine (D<ET) (ethyl-4 di
methoxy-2,5 a-methylbenzeneethanamine) 

(15) brom<r4 dimethoxy-2,5 amphetamine (brom<r4 dime
thoxy-2,5 a-methylbenzeneethanamine) 

(16) chlor0-4 dimethoxy-2,5 amphetamine (chlor<r4 dime
thoxy-2,5 a-methylbenzeneethanamine) 

(17) ethoxy-4 amphetamine (ethoxy-4 a-methylbenzeneethana
mine) 

(18) benzphetamine (N-benzyl N,a-dimethylbenzeneethana
mine) 

(19) N-propyl methylenedioxy-3,4 amphetamine (a-methyl 
N-propyl benzodioxole-I,3 ethanamine) 

(20) (hydroxy-2 ethyl)--N methyl-a benzeneethanamine 

(21) N-hydroxy methylenedioxy-3,4 amphetamine (N-[a-methyl 
(methylenedioxy)-3,4 phenethyl]hydroxylamine) 

(22) trimethoxy-3,4,5 amphetamine (trimethoxy-3,4,5 a-methyl
benzeneethanamine) 

sauf: 

(23) methamphetamine (N,a-dimethylbenzeneethanamine) 
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2. Methylphenidate (a-phenyl-2-piperidineacetic acid methyl es
ter) and any salt thereof 

3. Methaqualone 
(2-methyl-3-(2-methylphenyl)-4(3H)-quinazolinone) and any 
salt thereof 

4. Mecloqualone (2-methyl-3-(2--chlorophenyl)-4(3H)-quinazoli
none) and any salt thereof 

5. Lysergic acid diethylamide (LSD) (N,N-diethyllysergamide) 
and any salt thereof 

6. N.N-Diethyltryptanline (DET) (3--[(2-diethylamino) ethyl]in
dole) and any salt thereof 

2. Methylphenidate (ester methylique de I'acide a-phenylpiperi
dine--2 acetique) et ses sels 

3. Methaqualone (methyl-2 (methyl-2 pbenyl)--3 (3H)-quinazoli
none-4) et ses sels 

4. Mecloqualone (methyl-2 (chloro-2 pbenyl)--3 (3H)-quinazoli
none-4) et ses sels 

5. Diethylamide de I'acide Iysergique (LSD) (N,N-diethyllyserga
mide) et ses sels 

6. N,N-Diethyltryptamine (DET) «diethylamino-2 ethyl)--3 in
dole) et ses sels 

7. N.N-Dimethyltryptamine (DMT) 
ethyl]indole) and any salt thereof 

(3--[(2--dimethylamino) 7. N,N-Dimethyltryptamine (DMT) «dimethylamino-2 ethyl)--3 
indole) et ses sels 

8. N-Methyl-3-piperidyl benzilate (LBJ) (3--[(hydroxydipheny
lacetyl)oxy]-I-methylpiperidine) and any salt thereof 

9. Harmaline (4,9--dihydro-7-methoxy-I-methyl-3 H-pyri-
do(3,4-b)indole) and any salt thereof 

10. Harmalol (4.9--dihydro-l-methyl-3H-pyrido(3.4-b)indol-7--{)1) 
and any salt thereof 

II. Psilocin (3--[2-(dimethylamino)ethyl]-4-hydroxyindole) and 
any salt thereof 

12. Psilocybin (3--[2-( dimethylamino )ethyl]-4-phosphoryloxyin-
dole) and any salt thereof 

13. N-(I-phenylcycJohexyl)ethylamine (PC E) and any salt thereof 

14. 1--[1-(2-Thienyl) cyclohexyl]piperidine (TCP) and any salt 
thereof 

15. I-Phenyl-N-propy\cycJohexanamine and any salt thereof 

16. Rolicyclidine (l-(I-phenylcyclohexyl) pyrrolidine) and any salt 
thereof 

17. Mescaline (3,4.5-trimethoxybenzeneethanamine) and any salt 
thereof, but not peyote (Iophophora) 

18. 4-Methylaminorex (4,5-dihydro-4-methyl-5-phenyl-2--{)xazo-
lamine) and any salt thereof 

19. Cathinone «-)-a-aminopropiophenone) and any salt thereof 

20. Fenetylline (d,I-3,7-dihy-
dro-l.3-dimethyI-7-(2-[( l-methyI-2-phenethyl)am ino ]ethyl 
}-IH-purine-2, 6--dione) and any salt thereof 

21. 2-Methylamino-l-phenyl-l-propanone and any salt thereof 

22. I--[I-(Phenylmethyl)cyclohexyl]piperidine and any salt thereof 

23. 1-[1-( 4-Methylphenyl)cyclohexyl]piperidine and any salt there-
of 

8. N-Methyl piperidyl-3 benzilate (LBJ) ([(hydroxydiphenylace
tyl)oxy}-3 methyl-I piperidine) et ses sels 

9. Harmaline (dihydr0-4.9 methoxy-7 methyl-l 3H-pyrido(3,4-b) 
indole) et ses sels 
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10. Harmalol (dihydr0-4,9 hydroxy-7 methyl-l 3H-pyrido(3,4-b) 
indole) et ses sels 

II. PsiIocine «dimethylamino-2 ethyl)--3 hydroxy-4 indole) et ses 
sels 

12. PsiIocybine «dimethylamino-2 ethyl)--3 phosphoryloxy-4 in
dole) et ses sels 

13. N-(Phenyl-I cycJohexyl) ethylamine (PCE) et ses sels 

14. [(Thienyl-2}-1 cyclohexyl]-l piperidine (TCP) et ses sels 

15. Phenyl-I N-propylcyclohexanamine et ses sels 

16. Rolicyclidine «phenyl-l cyclohexyl)-l pyrrolidine) et ses sels 

17. Mescaline (trimethoxy-3,4,5 benzeneethanamine) et ses sels, 
saufle peyote (Iophophora) 

18. Methyl-4 aminorex (dihydr0-4,5 methyl-4 phenyl-5 oxazola-
mine--2) et ses sels 

19. Cathinone (I-a-arninopropiophenone) et ses sels 

20. Fenetylline (d,l-dihydro-3,7 dimethyl-I,3 [[(methyl-l phenyl-2 
ethyl)amino]-2 ethyl]-7 lH-purinedione-2,6) et ses sels 

21. Methylamino-2 phenyl-I propanone-I et ses sels 

22. [Cyclohexyl (phenylmethyl)-l] piperidine-I et ses sels 

23. [Cyclohexyl (methyl-4 phenyl)--I] piperidine-l et ses sels 
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24. 4-bromo-2,5-dimethoxybenzeneethanamine and any salt, iso
mer or salt of isomer thereof 

25. Flunitrazepam (5-(o-fluorophenyl)-1,3-dihydro-l-methyl-7-ni
tro-2H-1.4-benzodiazepin-2-one) and any salts or derivatives 
thereof 

26. 4-hydroxybutanoic acid (GHB) and any salt thereof 

27. Aminorex (4.5-dihydro-5-phenyl-2-oxazolamine) and any salt 
thereof 

28. Etryptamine (3-(2-aminobutyl)indole) and any salt thereof 

29. Lefetamine «-)-N,N-dimethyl-a-phenylbenzeneethanamine) and 
any salt thereo f 

30. Mesocarb (3-( a-methylphenethyl)-N-(phenylcarbamoyl)sydnone 
imine) and any salt thereof 

31. Zipeprol (4-(2-methoxy-2-phenylethyl)-a-(methoxyphenyl-
methyl)-l-piperazineethanol) and any salt thereof 

32. Amineptine (7-[(10,II-dihydro-5H-dibenzo[a,d]cyclohepten-5-
yl)aminolheptanoic acid) and any salt thereof 

1996. c. 19, Sch. III; SORl97-230, SS. 7 to 10; S0Rl98-173. s. I; SORI 
2000-220, s. I; S0Rl2OO3-32, S5. 2, 3, 4(F), 5; SORl2003-412; SORI 
2005-235, s. 2. 
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24. brom0-4 dimethoxy-2,5 benzeneethanamine, ses sels, isomeres 
et sels d'isomeres 

25. Flunitrazepam «o-fluorophenyl)-5 dihydro-l,3 methyl-l ni
tro-7 2H-benzodiazepine-l,4 one-2) ainsi O'li~ .:es sets '. t dedves 

26. Acide hydroxy-4 butanoique et ses sels 

27. Aminorex (dihydro-4,5 phenyl-5 oxazolamine-2) et ses sels 

28. Etryptamine «amino-2 butyl)-3 indole) et ses sels 

29. Ufetamine «-)-N.N-dimethyl-a-phenylbenri:neethanamine) et 
ses sels 

30. Mesocarbe «a-methylphenethyl)-3 N-(phenylcarbamoyl)syd
none imine) et ses sels 

31. Zipeprol «methoxy-2 phenyl-2 ethyl)-4 a-(methoxyphenylme
thyl)-I-piperazineethanol) et ses sels 

32. Amineptine [(dihydro-lO,11 5H-dibenzo[a,d]cycloheptenyl-5) 
amino ]-7 heptanoi'que et ses sels 

1996, ch. 19. ann. III; DORS/97-230, art 7 a 10; DORS/98-173, art. I; 
DORS/2000-220, art. I; DORSI2003-32, art. 2, 3, 4(F) et 5; DORSl2oo3-412; 
DORS/2oo5-235, art. 2. 
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SCHEDULE IV 
(Sections 2 to 4, 5 to 7, 29, 55 and 60) 

I. Barbiturates, their salts and derivatives including 

(I) Allobarbital (5,5-<fiallylbarbituric acid) 

(2) Alphenal (5-allyl-5--phenylbarbituric acid) 

(3) Amobarbital (5--ethyl-5-(3-methylbutyl)barbituric acid) 

(4) Aprobarbital (5-allyl-5-isopropylbarbituric acid) 

(5) Barbital (5,5-<fiethylbarbituric acid) 

(6) Barbituric Acid (2,4,6( 1H,3H,5H)--pyrimidinetrione) 

(7) Butabarbital (Hec-butyl-5--ethylbarbituric acid) 

(8) Butalbital (5-a1lyl-5-isobutylbarbituric acid) 

(9) Butallylonal (5-{2-bromoallyl)-Hec-butylbarbituric 
acid) 

(10) Butethal (5-butyl-5--ethylbarbituric acid) 

(II) Cyc10barbital (5-{I-<:yclohexen-I-yl)-5--ethylbarbituric 
acid) 

(2) Cyc10pal (5-allyl-5-{2-<:yc1openten-I-yl)barbituric acid) 

(13) Heptabarbital (5-( 1-<:yclohepten-I-yl)-5-ethylbarbituric 
acid) 

(14) Hexethal (5--ethyl-Hexylbarbituric acid) 

(15) Hexobarbital (5-{ I-<:yclohexen-I-yl)-I ,5-<fimethylbarbi
turic acid) 

( 16) Mephobarbital (5-ethyl-l-methyI-5--phenylbarbituric 
acid) 

(17) Methabarbital (5,5-<fiethyl-l-methylbarbituric acid) 

(18) Methylphenobarbital (5--ethyl-I-methyl-5-phenylbarbi
turic acid) 

(19) Propallylonal (5-{2-bromoallyl)-5-isopropylbarbituric 
acid) 

(20) Pentobarbital (5-ethyI-5-{I-methylbutyl)barbituric acid) 

(21) Phenobarbital (5-ethyl-5--phenylbarbituric acid) 

(22) Probarbital (5-ethyI-5-isopropylbarbituric acid) 

(23) Phenylmethylbarbituric Acid (5-methyl-5-phenylbarbi
turic acid) 

(24) Secobarbital (5-allyl-5-{I-methylbutyl)barbituric acid) 

(25) Sigmodal (5-{2-bromoallyl)-5-{I-methylbutyl) barbituric 
acid) 

(26) Talbutal (5-allyI-Hec-butylbarbituric acid) 

(27) Vinbarbital (5-ethyI-5-{1-methyl-I-butenyl)barbituric 
acid) 

(28) Vinylbital (5-{ l-methylbutyl)-5-vinylbarbituric acid) 

2. Thiobarbiturates, their salts and derivatives including: 
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ANNEXEIV 
(articles 2 a 4, 5 a 7, 29, 55 et 60) 

I. Barbituriques, ainsi que leurs sels et derives, notamment: 

(I) allobarbital (acide diallyl-5,5 barbituriquej 

(2) alphenal (acide allyl-5 phenyl-5 barbiturique) 

(3) amobarbital (acide ethyl-5 (methyl-3 butyl)-5 barbitu-
rique) 

(4) aprobarbital (acide allyl-5 isopropyl-5 barbiturique) 

(5) barbital (acide diethyl-5,5 barbiturique) 

(6) acide barbiturique «(lH,3H,5H)--pyrimidinetrione-2,4,6) 

(7) butabarbital (acide sec-butyl-5 ethyl-5 barbiturique) 

(8) butalbital (acide allyl-5 isobutyl-5 barbiturique) 

(9) butallylonal (acide (bromo-2 a1lyl)-5 sec-butyl-5 barbitu
rique) 

(10) butethal (acide butyl-5 ethyl-5 barbiturique) 

(II) cyclobarbital (acide (cyc1ohexene-1 yl-I)-5 ethyl-5 barbi
turique) 

(12) cyclopal (acide allyl-5 (cyclopentene-2 yl-l)-5 barbitu
rique) 

(13) heptabarbital (acide (cyc1oheptene-1 yl-l)-5 ethyl-5 bar
biturique) 

(14) hexethal (acide ethyl-5 hexyl-5 barbiturique) 

(15) hexobarbital (acide (cyclohexene-I yl-I)-5 dimethyl-I,5 
barbiturique) 

(16) mephobarbital (acide ethyl-5 methyl-I phenyl-5 barbitu
rique) 

(17) methabarbital (acide diethyl-5,5 methyl-I barbiturique) 

(18) methylphenobarbital (acide ethyl-5 methyl-I phenyl-5 
barbiturique) 

(19) propallylonal (acide (bromo-2 allyl)-5 isopropyl-5 barbi
turique) 

(20) pentobarbital (acide ethyl-5 (methyl-I butyl)-5 barbitu-
rique) 

(21) phenobarbital (acide ethyl-5 phenyl-5 barbiturique) 

(22) probarbital (acide ethyl-5 isopropyl-5 barbiturique) 

(23) acide phenylmethylbarbiturique (acide methyl-5 phenyl-5 
barbiturique) 

(24) secobarbital (acide allyl-5 (methyl-l butyl)-5 barbitu
rique) 

(25) sigmodal (acide (bromo-2 a1lyl)-5 (methyl-l butyl)-5 bar
biturique) 

(26) talbutal (acide a1lyl-5 sec-butyl-5 barbiturique) 

(27) vinbarbital (acide ethyl-5 (methyl-I butenyl-l)-5 barbitu
rique) 

(28) vinylbital (acide (methyl-l butyl)-5 vinyl-5 barbiturique) 

2. Thiobarbituriques, ainsi que leurs sels et derives, notamment: 
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(I) Thialbarbital (S-allyl-5-(2--cyclohexen-l-yl)-2-thiobarbi
turic acid) 

(2) Thiamylal 
acid) 

(5-allyl-5-(l-methylbutyl)-2-thiobarbituric 

(3) Thiobarbituric Acid (2-thiobarbituric acid) 

(4) Thiopental (S-ethyl-S-( l-methylbutyl )-2-thiobarbituric 
acid) 

3. Chlorphentermine (l-(p--chlorophenyl)-2-methyl-2-amino-
propane) and any salt thereof 

4. Diethylpropion (2-(diethylamino)propiophenone) and any salt 
thereof 

S. Phendimetrazine (d-3,4-<limethyl-2-phenylmorpholine) and 
any salt thereof 

(I) thialbarbital (acide allyl-S (cyclohexene-2 yl-I)-S thio-2 
barbiturique) 

(2) thiamylal (acide allyl-S (methyl-I butyl)-S thio-2 barbitu
rique) 

(3) acide thiobarbiturique (acide tbio-2 barbiturique) 

(4) thiopental (acide ethyl-S (methyl-I butyl)-S thio-2 barbi
turique) 

3. Chlorphentermine «p--chlorophenyl)-I methyl-2 amino-2 pro
pane) et ses sels 

4. Diethylpropion «diethylamino)-2 propiophenone) et ses sels 

5. Phendimetrazine (d-dimetbyl-3,4 phenyl-2 morpholine) et ses 
sels 

6. Phenmetrazine (3-methyI-2-phenylmorpholine) and any salt 6. 
thereof 

Phenmetrazine (methyl-3 phenyl-2 morpholine) et ses sels 

7. Pipradol (a,a-diphenyl-2-piperidinemethanol) and any salt 7. 
thereof 

Pipradol (a,a-diphenyl (piperidyl-2)-1 methanol) et ses sels 

8. Phentermine (a,a-dimethylbenzeneethanamine) and any salt 8. 
thereof 

Phentermine (a,a-dimethylbenzeneethanamine) et ses sels 

9. Butorphanol (I-N-cyclobutylmethyI-3,I4-<lihydroxymorphi- 9. 
nan) and any salt thereof 

Butorphanol (I-N-cyclobutylmethyl dihydroxy-3,14 morphi
nane) et ses sels 

10. Nalbuphine (N-cyclobutylmethyl-4,S-epoxy-morphi-
nan-3,6,I4-triol) and any salt thereof 

II. Glutethimide (2-ethyl-2-phenylglutarimide) 

12. Clotiazepam (5-(o--chlorophenyl)-7-etbyl-l,3-dihy-
dro-l-methyl-2H-thieno[2,3-e]-1 ,4-<liazepin-2--one) and any 
salt thereof 

13. Ethchlorvynol (ethyl-2-chlorovinyl ethynyl carbinol) 

14. Ethinamate (I-ethynylcyclohexanol carbamate) 

IS. Mazindol (S-(p--chlorophenyl)-2,5-dihydro-3H-imida-
zo[2, I-a ]isoindol-S--ol) 

16. Meprobamate (2-methyI-2-propyl-I,3-propanediol dicarba
mate) 

17. Methyprylon (3,3-diethyl-S-metbyl-2,4-piperidinedione) 

18. Benzodiazepines, their salts and derivatives, including: 

(I) Alprazolam (8-chloro-l-metbyl-6--phenyl-4H-s-triazo-
10[4,3-a][I,4] benzodiazepine) 

(2) Bromazepam (7-bromo-l ,3-dihydro-S-{2-pyridyl )-2H-I, 
4-benzodiazepin-2--one) 

(2.1) Brotizolam (2-bromo-4-( o-chlorophenyl)-9-methyl-6H
thieno[3,2-t]-s-triazolo[ 4,3-a][ 1,4 ]diazepine) 
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10. Nalbuphine (N-cyclobutylmethyl epoxy-4,5 morphinane
triol-3,6,14) et ses sels 

II. Glutethimide (etbyl-2 phenyl-2 glutarimide) 

12. Clotiazepam «o--chlorophenyl)-S ethyl-7 dihydro-l,3 me
thyl-I 2H-thieno[2,3-e]diazepine-I,4 one-2) et ses sels 

13. Ethchlorvynol (ethyl chlorovinyl-2 ethynyl carbinol) 

14. Ethinamate (carbamate d'ethynyl-I cyclohexyle) 

IS. Mazindol «p-chlorophenyl)-5 dihydro-2,S 3H-imida-
zo[2,I-a]isoindolol-S) 

16. Meprobamate (dicarbamate de methyl-2 propyl-2 propane
diol-I,3) 

17. Methyprylone (diethyl-3,3 methyl-5 piperidinedione-2,4) 

18. Benzodiazepines, ainsi que leurs sels et derives, notamment: 

(I) alprazolam (chlor0-8 methyl-I phenyl-6 4H-s-triazo
lo[4,3-a]benzodiazepine-I,4) 

(2) bromazepam (bromo-7 dihydro-l,3 (pyri-
dyl-2)-S 2H-benzodiazepine-l,4 one-2) 

(2.1) brotizolam (bromo-2 (o-chlorophenyl)-4 methyl-9 6H
thieno[3,2-t]-s-triazolo[ 4,3-a ]diazepine-I ,4) 
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(3) Camazepam (7--chloro-l.3--dihydro-3-{N.N- dimethylcar-
bamoyl)-I-methyl-5-phenyl-2H-I, 4--benzodi-
azepin-2-<lOe) 

(4) Chlordiazepoxide (7--chloro-2-(methy-
lamino)-5-phenyI-3H-I.4--benzodiazepine-4-0xide) 

(5) Clobazarn 
(7--chloro-l--methyl-5-phenyl-IH-I,5--benzodi
azepine-2,4(3H,5H)-dione) 

(6) Clonazepam (5-{o--chlorophenyl)-I,3--dihydro-7-ni-
tro-2H-I,4-benzodiazepin-2-<me) 

(7) Clorazepate (7--chloro-2,3--dihydro-2,2--dihy-
droxy-5-phenyl-IH-I.4--benzodiazepine-3--carboxylic 
acid) 

(8) Cloxazolam (lO--chloro-Ilb-(o--chlorophenyl)-2,3, 
7, II b-tetrahydrooxazolo[3,2--dJ[ I ,4]benzodiazepin 
6-(5H)-one) 

(9) Delorazepam (7--chloro-5-{ o--chlorophenyl)-I ,3--dihy-
dro-2H-I,4-benzodiazepin-2-one) 

(10) Diazepam (7--chloro-I,3--dihy-
dro-I--methyl-5-phenyl-2H-I ,4--benzodiazepin-2-one) 

(II) Estazolam (8--chloro-6-phenyl-4H-s-triazolo [4,3-a] 
[1,4 ]benzodiazepine) 

(12) Ethyl Loflazepate (ethyl 7-chlor0-5-{o-fluo-
rophenyl)-2.3--dihydr0-2-oxo-l H-1.4--benzodi-
azepine-3-carboxylate) 

(13) Fludiazepam (7--chloro-5-{o-fluorophenyl)-1,3--dihy-
dro-l--methyl-2H-I,4-benzodiazepin-2-one) 

(14) [Repealed, SOR/98-173, s. 2] 

(15) Flurazepam (7--chloro-I-[2-(diethylamino) 
ethyl}-S-{o-fluorophenyl)-I,3--dihydro-2H-I,4--benzodi_ 
azepin-2-one) 

(16) Halazepam (7--chloro-l,3--dihy-
dr0-5-phenyl-l-(2,2.2-trifluoroethyl)-2H-I,4--benzodi
azepin-2-one) 

(17) Haloxazolam (I O--bromo-Ilb-(o-fluo-
rophenyl)-2,3,7,IIb-tetrahydrooxazolo[3,2--d][I,4]benzo
diazepin-6(5H )-one) 

(IS) Ketazolam (1I--chlor0-8,12b--dihy-
dro-2,8--dimethyI-I2b-phenyl-4H-[I,3]-oxazino-[3,2--d] 
[1,4] benzodiazepine-4, 7( 6H)--dione) 

(19) Loprazolam (6-(o--chlorophenyl)-2,4--dihy-
dro-2-[ (4-methyl-l--piperazinyl)methylene ]-8-ni
tro-IH-imidazo[I,2-a][I,4]benzodiazepin-I-one) 

(20) Lorazepam (7--chloro-5-{o--chlorophenyl)-I,3--dihy-
dro-3-bydroxy-2H-I,4--benzodiazepin-2-one) 

(21) Lormetazepam (7--chloro-S-{ o--chlorophenyl)-I,3--dihy
dro-3-hydroxy-I-nlethyl-2H-l,4--benzodiazepin-2-one) 

(22) Medazepam (7--chlor0-2,3--dihy-
dro-l-methyl-5-phenyl-IH-I,4--benzodiazepine) 

(22.1) Midazolam (8-chloro-6-( o-fluorophenyl)-l-methyl-4H
imidazo[I.5-aJ[ 1.4 ]bcnzodiazepine) 
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(3) camazepam (dimethyIcarbamate (ester) de chloro-7 ~ih~
dro-l,3 hydroxy-3 methyl-I phenyl-5 2H--benzod13ze
pine-l,4 one-2) 

(4) chlorodiazepoxide (chloro-7 methylamino-':l phe-
nyl-5 3H-benzodiazepine-I,4 oxyde-4) 

(5) clobazarn (chloro-7 methyl-I phenyl-5 lH--benzodiaze
pine-I.5 (3H,5H) dione-2,4) 

(6) clonazepam «o--chlorophenyl)-5 dihydro-l,3 ni-
tr0-7 2H--benzodiazepine-I,4 one-2) 

(7) clorazepate (acide chloro-7 dihydro-2,3. dihydroxy-2,2 
phenyl-5 lH--benzodiazepine-I,4 carboxyhque-3) 

(S) cIoxazolam (chloro-IO (o--chlorophenyl)-Ilb tetrahy
dr0-2,3,7,llb 5H-oxazolo [3,2--d]benzodiazepine-I,4 
one-6) 

(9) delorazepam (chloro-7 (o--chlorophenyl)-5 dihy-
dro-l,3 2H-benzodiazepine-I,4 one-2) 

(10) diazepam (chloro-7 dihydro-l,3 methyl-I phe-
nyl-5 2H-benzodiazepine-I,4 one-2) 

(II) estazolam (chlor0-8 phenyl--6 4H-s-triazo-
lo[4,3-a]benzodiazepine-I.4) 

(\2) loflazepate d'ethyl (carboxylate-3 d'ethyl chlo~o-? 
(o-fluorophenyl)-5 dihydro-2,3 ox0-2 lH--benzodlaze
pine-I,4) 

(13) fludiazepam (chloro-7 (o-fluorophenyl)-5 dihydro-l,3 
methyl-l 2H--benzodiazepine-I,4 one-2) 

(14) [Abroge, DORS/98-173, art. 2] 

(15) flurazepam (chlor0-7 [(diethylamino)-2.. e~yl}-l 
(o-fluorophenyl)-5 dihydro-I,3 2H-benzodlazepme-I,4 
one-2) 

(16) halazepam (chloro-7 dihydro-I,3 phenyl-5 (trifluoroe
thyI-2,2,2)-1 2H--benzodiazepine-I,4 one-2) 

(17) haloxazolam (bromo-IO (o-fluorophenyl)-llb tetrahy
dr0-2,3,7, II b oxazolo[3.2--d] (5Hj-benzodiazepine-I,4 
one-6) 

(IS) ketazolam (chloro-II dihydr0-8.12b dimeth'yI-:2,~ phe-
nyl-12b 4H-oxazino[I,3][3,2--d]benzodlazepme-I,4 
(6H)-dione-4,7) 

(19) loprazolam «o--chlorophenyl)--6 dih~dro-2,4 [(methyl-4 
piperazinyl-I) methylene}-2 mtr0-8 IH-imida-
zo[ I,2-a ]benzodiazepine-I,4 one-I) 

(20) lorazepam (chloro-7 (o--chlorophenyl)-5 dihydro-l.3 hy
droxy-3 2H--benzodiazepine-I,4 one-2) 

(21) lormetazepam (chlor0-7 (o--chl?ro~~enyl)-5 dihydro-l,3 
hydroxy-3 methyl-I 2H--benzodlazepme-I,4 one-2) 

(22) medazepam (chlor0-7 dihydro-2,3 methyl-I phe
nyl-5 IH-benzodiazepine-I,4) 

(22.1) midazolam (chloro-S (o-fluorophenyl)-6 methyl-l 4H
imidazo[ I ,5-a ]benzodiazepine-I, 4) 

(23) ninletazepam (dihydro-I,3 methyl-l nitro-7 phe
nyl-5 2H-benzodiazepine-I,4 one-2) 

(24) nitrazepam (dihydro-I,3 nitr0-7 phenyl-5 2H-benzodiaze
pine-l,4 one-2) 
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(23) Nimetazepam (l,3-<\ihydrcrl-methyl-7-ni-
trcr5-phenyl-2H-l,4-benzodiazepin-2-one) 

(24) Nitrazepam (1,3-<\ihydrcr7-ni-
trcr5-phenyl-2H-l,4-benzodiazepin-2-one) 

(25) Nordazepam (7-<:hlorcrl,3-dihy-
drcr 5---phenyl-2H-I,4-benzodiazepin-2-one) 

(26) Oxazepam (7-<:hlorcrl,3-<\ihydrcr3-hy-
droxy-5---phenyI-2H-I ,4-benzodiazepin-2-one) 

(27) Oxazolam (l<H:hlorcr2,3,7,IIb-tetrahy-
drcr2-nlethyI-IIb---phenyloxazolo[3,2-d] [I,4]benzodi-
azepi~(5H)-one) 

(28) Pinazepam (7-<:hlorcrl,3-dihydrcr5---phenyl-I--(2---propy_ 
nyl)-2H-I,4-benzodiazepin-2-one) 

(29) Prazepam (7-<:hlorcrl--(cyclopropylmethyl)-l, 3-dihy
drcr5---phenyl-2H-I,4-benzodiazepin-2-one) 

(29.1) Quazepam (7-chloro-5-(0-tluorophenyl)-I,3-dihydro_l_ 
(2,2,2-tritluoroethyl)-2H-I,4-benzodiazepine_2_thione) 

(30) Temazepam (7-<:hlorcrl,3-dihydrcr3-hy-
droxy-l-methyl-5-phenyl-2H-I,4-benzodiazepin-2-one) 

(31) Tetrazepam (7-<:hlorcr5--(cyclohexen-l-yl)-I,3-<\ihy_ 
drcrl-methyl-2H-I,4-benzodiazepin-2-one) 

(32) Triazolam 
(8-<:hloro--6-( o-ehlorophenyl )-1-methyl-4H~-triazo
lo[4,3-a][1,4]benzodiazepine) 

but not including: 

(32.1) Clozapine (8-chloro-lI-( 4-methyl-l-piperazinyl)-5H-
dibenzo[b,e][I,4]diazepine) and any salt thereof 

(33) Flunitrazepam (5-(0-tluorophenyl)-1,3-dihydro-l-methyl_7_ 
nitro-2H-I,4-benzodiazepin-2-one) and any salts or deriva
tives thereof 

(34) Olanzapine (2-methyl-4-( 4-methyl-l-piperazinyl)- J OH-
thieno[2,3-b][I,5]benzodiazepine) and its salts 

19. Catha edulis Forsk., its preparations, derivatives, alkaloids and 
salts, including: 

(I) Cathine (d-threcr2-amincrl-hydroxy-l-phenylpropane) 

(25) nordazepam (chlorcr7 dihydrcrl,3 phe-
nyl-5 2H-benzodiazepine-I,4 0ne-2) 

(26) oxazepam (chlorcr7 dihydrcrl,3 hydroxy-3 phe
nyl-5 iH-benzodiazepine-I,4 one-2) 

(27) oxazolam (chlorcrlO tetrahydrcr2,3,7, lib methyl-2 phe
nyl-!Ib oxazolo[3,2-d] (5H)-benzodiazepine-I,4 one-6) 

(28) pinazepam (chlorcr7 dihydrcrl,3 phCnyl-5 (propy
nyl-2)-1 2H-benzodiazepine-I,4 one-2) 

(29) prazepam (chlorcr7 (cyclopropylmethyl)-I dihydrcrl,3 
phenyl-5 2H-benzodiazepine-I,4 one-2) 

(29.1) quazepam (chloro-7 (0-tluorophenyl)-5 dihy-
dro-l.3(tri tluoroethyl-2,2,2 )-1 2H-benzodiazepine-I,4 
thione-2) 

(30) temazepam (chlorcr7 dihydrcrl,3 hydroxy-3 methyl-I 
phenyl-5 2H-benzodiazepine-I,4 one-2) 

(31) tetrazepam (chlorcr7 (cyclohexene-I yl)-5 dihydrcrl,3 
methyl-! 2H-benzodiazepine-I,4 one-2) 

(32) triazolam (chlorcrS (o-ehlorophenyl)-6 me-
thyl-! 4H~-triazolo[4,3-a]benzodiazepine-I,4) 

mais non compris: 

(32.1) Clozapine (chloro-8 (methyl-4 piperazinyl-I)-I I 5H-dia
benzo(b,e]diazepine-I,4) ainsi que ses sels 

(33) Flunitraz<!pam «o-tluorophenyl)-5 dihydro-l,3 methyl-I 
nitro-7 2H-benzodiazepine-I,4 one-2), ainsi que ses sels et 
derives 

(34) olanzapine (methyl-2 (methyJ-4 piperazinyJ-I)-4 10H-thie
no[2,3-b]benzodiazepine-I,5) et ses sels 

19. Catha edulis Forsk., ses preparations, derives, alcaloldes et sels, 
notamment: 

(I) cathine (d-thre<r-amincr2 hydroxy-I phCnyl-l propane) 

20. Fencamfamin (d,I-N-ethyI-3-phenylbicyclo[2,2, I] 
tan-2-amine) and any salt thereof 

hep- 20. Fencamfamine (d,l-N~thyl phenyl-3 bicyclo[2,2,I]heptana
mine-2) et ses sels 

21. Fenproporex (d,I-3--{( a-methylphenethyl)amino ]propionitrile) 
and any salt thereof 

22. Mefenorex (d,I-N-(3-<:hloropropyl)-a-methylbenze-
neethanamine) and any salt thereof 

23. Anabolic steroids and their derivatives including: 

(I) Androisoxazole (17/3-hydroxy-17 a-methylandrostano 
[3,2-<: ]isoxazole) 

(2) Androstanolone (17B-hydroxy-5a-androstan-3-0ne) 

(3) Androstenediol (androst-5-ene-3B, 17B-diol) 

(4) Bolandiol (estr-4-ene-3B,17B-diol) 
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21. Fenproporex (d,l--{(a-methylphenethyl)amino]-3 propionitrile) 
et ses sels 

22. Mefenorex (d,I-N-(chlorcr3 propyl) a-methylbenzeneethana
mine) et ses sels 

23. Steroides anabolisants et leurs derives, notamment: 

(I) androisoxazole (hydroxy-17B methyl-17a androsta-
no[3,2-<: ]isoxazole) 

(2) androstanolone (hydroxy-17B 5a-androstanone-3) 

(3) androstenediol (androstene-5 diol-3B,17B) 

(4) bolandiol (estrene-4 dioI-3B,17B) 
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(5) Bolasterone 
drost-4-en-3-0ne) 

(I 76--hydroxy-7a, 17--dimethylan-

(6) Bolazine (176-hydroxy-2a-methyI-5a-androstan-3-one 
azine) 

(7) Boldenone ( I 76-hydroxyandrosta-1 ,4--dien-3-one) 

(8) Bolenol (19-nor-17a-pregn-5-en-17-o1) 

(9) Calusterone (I 76--hydroxy-78, 17--dimethylan-
drost-4-en-3-one) 

(10) Clostebol (4-chloro-I76-hydroxyandrost-4-en-3-one) 

(II) Drostanolone (I 76--hydroxy-2a-methyI-5a-an-
drostan-3-one) 

(12) Enestebol (4, 178--dihydroxy-l7-methylandrosta-l,4--di_ 
en-3-one) 

(13) Epitiostanol (2a, 3a-epithi0-5a-androstan-178-0I) 

(14) Ethylestrenol (l9-nor-17a-pregn-4-en-17-o1) 

( 15) 4-Hydroxy-l9-nor testosterone 

(16) Fluoxymesterone (9-fluoro-llB,I 78--dihy-
droxy-17-methylandrost-4-en-3-one) 

(17) Formebolone (lla, 178--dihy-
droxy-17-methyl-3-0xoandrosta-I.4 di-en-2-carboxalde
hyde) 

(18) Furazabol (17-methyl-5a-androstano[2,3-c] fu-
razan-178-01) 

(19) Mebolazine (176-hydroxy-2a, 17--dimethyl-5a-an-
drostan-3-one azine) 

(20) Mesabolone (171}-[( l-methoxycyclohexyljoxy}-5a-an-
drost-I-en-3-one) 

(21) Mesterolone (176-hydroxy-1 a-methyl-5a-an-
drostan-3-one) 

(22) Metandienone (176-hydroxy-17-methylandrosta-l, 4--di
en-3-one) 

(23) Metenolone (I 76-hydroxy-l-methyl-5a-an-
drost-l-en-3-0ne) 

(24) Methandriol (17a-methylandrost-5-ene-3B, 178--diol) 

(25) Methyltestosterone (176-hydroxy-17-methylan-
drost-4-en-3-0ne) 

(26) Metribolone (176-hydroxy-17-methylestra-4, 
9, II-trien-3-one) 

(27) Mibolerone (I 76--hydroxy-7a, 
17--dimethylestr-4-en-3-one) 

(28) Nandrolone (I 76-hydroxyestr-4-en-3-one) 

(29) Norboletone (I 3-ethyl-176-hydroxy-1 8, 19--dinor-
pregn-4-en-3-one) 

(30) Norclostebol (4-chloro-I76-hydroxyestr-4-en-3-one) 

(31) Norethandrolone (17a-ethyI-176-hydrox-
yestr-4-en-3-one) 

(32) Oxabolone (4, I 78--dihydroxyestr-4-en-3-one) 

(33) Oxandrolone (I 76-hydroxy-I7-methyl-2-oxa-5u-an-
drostan-3-one) 
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(5) bolasterone (hydroxy-17B dimethyl-7a,17 androstene-4 
one-3) 

(6) bolazine (hydroxy-17B methyl-2a 5a-androstanone-3 
azine) 

(7) boldenone (hydroxy-17B androstadiene-I,4 one-3) 

(8) bolenol (nor-I 9 17u-pregnene-5 01-17) 

(9) calusterone (hydroxy-178 dimethyl-78,17 androstene-4 
one-3) 

(10) clostebol (chlof(}-4 hydroxy-17B androstene-4 one-3) 

(ll) drostanolone (hydroxy-17B methyl-2a 5a-androsta
none-3) 

(12) enestebol (dihydroxy-4,17B methyl-17 androstadiene-I,4 
one-3) 

(13) epitiostanol (epithi0-2a,3a 5a-androstanoI-178) 

(14) ethylestrenol (nor-I 9 17u-pregnene-4 01-17) 

(15) hydroxy-4 nor-19 testosterone 

(16) fluoxymesterone (fluor0-9 dihydroxy-IIB,17B methyl-17 
androstene-4one-3) 

(17) formebolone (dihydroxy-lla,17B methyl-17 ox0-3 an
drostadiene-I,4 carboxaldehyde-2) 

(18) furazabol (methyl-17 5a-androstano[2,3-c]furazanol-178) 

(19) mebolazine (hydroxy-17B dimethyl-2a,17 5a-androsta
none-3 azine) 

(20) mesabolone ([(methoxy-I cyclohexyl) oxy}-17B 5a-an
drostene-I one-3) 

(21) mesterolone (hydroxy-I7B methyl-Ia 5a-androstanone-3) 

(22) metandienone (hydroxy-17B methyl-17 androstadiene-I,4 
one-3) 

(23) metenolone (hydroxy-17B methyl-I 5a-androstene-1 
one-3) 

(24) methandriol (methyl-17a androstene-5 diol-3B,17B) 

(25) methyltestosterone (hydroxy-I7B methyl-I7 androstene-4 
one-3) 

(26) metribolone (hydroxy-17B methyl-17 estratriene-4, 9,11 
one-3) 

(27) mibolerone (hydroxy-I 78 dimethyl-7a,17 estrene-4 
one-3) 

(28) nandrolone (hydroxy-17B estrene-4 one-3) 

(29) norboletone (ethyl-13 hydroxy-17B dinor-18,19 pre-
gnene-4one-3) 

(30) norclostebol (chlor0-4 hydroxy-I7B estrene-4 one-3) 

(31) norethandrolone (ethyl-17a hydroxy-178 estrene-4 one-3) 

(32) oxabolone (dihydroxy-4, 17B estrene-4 one-3) 

(33) oxandrolone (hydroxy-178 methyl-17 oxa-2 5a-androsta
none-3) 

(34) oxymesterone (dihydroxy-4,17B methyl-I7 androstene-4 
one-3) 



81 

Drogues et aulres substances - 30 octobre 2010 

(34) Oxymesterone (4.1 76--dihydroxy-17-methylan-
drost-4--en-3-one) 

(35) Oxymetholone 
( 17B-hydroxy-2-{hydroxymethylene)-17-methyl-5a-an_ 
drostan-3-one) 

(36) Prasterone (3B-hydroxyandrost-5--en-17-one) 

(37) Quinbolone (I 76--(I--<:yc1openten-I-yloxy) andros-
ta-1,~ien-3-0ne) 

(38) Stanozolol (17B-hydroxy-17-methyl-5n-androstano 
[3,2-c]pyrazole) 

(39) Stenbolone (176-hydroxy-2-methyl-5a-an-
drost-l--en-3-one) 

(40) Testosterone (17B-hydroxyandrost-4--en-3-one) 

(41) Tibolone «7a, 17a)-17-hydroxy-7-methyl-l9-flor-
pregn-5(10)en-20-yn-3-one) 

(42) Tiomesterone (Ia, 7a-bis(acetylthio)-l76 -hy-
droxy-17-methylandrost-4--en-3-one) 

(43) Trenbolone (l7B-hydroxyestra-4,9,II-trien-3-one) 

24. leranol (3,4,5,6,7,8,9,1O,1I,12-decahydro-7,14,16- trihy-
droxy-3-methyl-1 H-2-benzoxacyc1otetradecin-I-one) 

25. lolpidem (N,N,6-trimethyl-2-(4-methylphenyl)imidazo[I,2_ 
a]pyridine-3-acetamide) and any salt thereof 

25.1 Pemoline (2-amino-5-phenyl-oxazolin-4-one) and any salt there
of 

26. Pyrovalerone (4' -methyl-2-( I-pyrrolidinyl )valerophenone) and 
any salt thereof 

19%, c. 19, Sch. IV; SORJ97-230, ss. II to 15; SORJ98-173, s. 2; SORJ 
99-371, s. 3; SORJ99-421, s. 2(E); S0R/2000-220, s. 2; S0R/2003-32, s. 6; 
S0R/2003-37. 
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(35) oxymetholone (hydroxy-I 76 (hydroxymethylene)-2 
methyI-175n-androstanone-3) 

(36) prasterone (hydroxy-36 androstene-5 one-17) 

(37) quinbolone «cyc1opentenyl-l oxy··,·rfl '''·l(.!rn&t,l
diene-I,4one-3) 

(38) stanozolol (hydroxy-I 78 methyl-17 5a-androsta-
no[3,2--<: ]pyrazole) 

(39) stenbolone (hydroxy-I 76 methyl-2 5a-androstene-1 
one-3) 

(40) testosterone (hydroxy-I 76 androstene-4 one-3) 

(41) tibolone (hydroxy-17 methyl-7a nor-I 9 17a-pre
gnene-5(10) yne-20 one-3) 

(42) tiomesterone (bis(acetylthio)-Ia,7a hydroxy-178 me
thyl-17 androstene-4one-3) 

(43) trenbolone (hydroxy-178 estratriene-4,9, II one-3) 

24. leranol (trihydroxy-7,14,16 methyl-3 decahydro-3,4,5,6, 
7,8,9,10,11,12 lH-benzoxa-2 cyclotetradecinone-I) 

25. Zolpidem (N,N-dimethyl [methyl-6 (methyl-4 phenyl}-2 imida
zo[I.2-a]pyridinyl-3]-2 acetamide) et ses sels 

25.1 Pemoline (amino-2 phenyl-5 oxazolinone-4) et ses sels 

26. Pyrovalerone (methyl-4'(pyrrolidinyl-1 )-2 valerophenone) et ses 
sels 

1996. ch. 19, ann. IV; DORSI97-230, art. II it 15; DORS/98-173, art. 2; 
DORS/99-371, art. 3; DORS/99-421. art. 2(A); DORSI2000-220, art. 2; 
DORS/2003-32, art. 6; DORSI2003-37. 
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82. (I) Every person who, without lawful 
excuse, the proof of which lies on the person, 
makes or has in the possession or under the 
care or control of the person any explosive sub
stance is guilty of an indictable offence and li
able to imprisonment for a tenn not exceeding 
five years. 

(2) Every person who, without lawful ex
cuse, the proof of which lies on the person, 
makes or has in the possession or under the 
care or control of the person any explosive sub
stance for the benefit of, at the direction of or in 
association with a criminal organization is 
guilty of an indictable offence and liable to im
prisonment for a tenn not exceeding fourteen 
years. 

R.S., 1985, c. C-46, s. 82: R.S., 1985, c. 27 (1st Supp.), s. 
12; 1997, c. 23, s. 2; 2001, c. 32, s. 3(F). 

82.1 A sentence imposed on a person for an 
offence under subsection 82(2) shall be served 
consecutively to any other punishment imposed 
on the person for an offence arising out of the 
same event or series of events and to any other 
sentence to which the person is subject at the 
time the sentence is imposed on the person for 
an offence under subsection 82(2). 
1997, c. 23, s. 2. 

PRIZE FIGHTS 

83. (l) Every one who 

(a) engages as a principal in a prize fight, 

(b) advises, encourages or promotes a prize 
fight, or 

(c) is present at a prize fight as an aid, sec
ond, surgeon, umpire, backer or reporter, 

is guilty of an offence punishable on summary 
conviction. 

(2) In this section, "prize fight" means an 
encounter or fight with fists or hands between 
two persons who have met for that purpose by 
previous arrangement made by or for them, but 
a boxing contest between amateur sportsmen, 
where the contestants wear boxing gloves of 
not less than one hundred and forty grams each 
in mass, or any boxing contest held with the 
pennission or under the authority of an athletic 
board or commission or similar body estab
lished by or under the authority of the legis la-

82. (I) Quiconque, sans excuse legitime, 
dont la preuve lui incombe, fabrique ou a en sa 
possession ou sous sa garde ou son contr61e 
une substance explosive est coupable d'un acte 
criminel et passible d'un emprisonnement 
maximal de cinq ans. 

(2) Quiconque, sans excuse legitime, dont la 
preuve lui incombe, fabrique ou a en sa posses
sion ou sous sa garde ou son controle une sub
stance explosive au profit ou sous la direction 
d'une organisation criminelle, ou en association 
avec elle, est coupable d'un acte criminel et 
passible d'un emprisonnement maximal de qua
torze ans. 

L.R. (1985). ch. C-46, art. 82; L.R. (1985), ch. 27 (10< sup
pl.), art. 12; 1997, ch. 23, art. 2; 2001, ch. 32, art. 3(F). 

82.1 La peine intligee it une personne pour 
une infraction prevue au paragraphe 82(2) est 
purgee consecutivement it toute autre peine 
sanctionnant une autre infraction basee sur les 
memes faits et a toute autre peine en cours 
d'execution. 

1997, ch. 23, art. 2. 

COMBATS CONCERTES 

83. (I) Est coupable d'une infraction punis
sable sur declaration de culpabilite par proce
dure sommaire quiconque, selon Ie cas: 

a) se livre, comme adversaire, a un combat 
concerte; 

b) recommande ou encourage un combat 
concerte, ou en est promoteur; 

c) assiste a un combat concerte en qualite 
d'aide, second, medecin, arbitre, soutien ou 
reporter. 

(2) Au present article, « combat concerte» 
s'entend d'un match ou combat, avec les 
poings ou les mains, entre deux personnes qui 
se sont rencontrees a cette fm par arrangement 
prealable conclu par eUes, ou pour eUes; cepen
dant, n'est pas repute combat concerte un 
match de boxe entre des sportifs amateurs, 
lorsque les adversaires portent des gants de 
boxe d'une masse minimale de cent quarante 
grammes chacun, ou un match de boxe tenu 
avec la pennission ou sous I'autorite d'une 

74 

Possession sans 
excuse legitime 

Possession liee 
aU)( activites 
d'one 
organisation 
criminelle 

Peines 
consecutives 

Fait de se livrer 
a un combat 
concerte 

Definition de 
«combat 
concerte» 



Definitions 

"Canadian" 
« Canadien )~ 

"entity" 
. «enlili» 

"listed entity" 
{( enliLe 
inscrile ») 

'lerrorist 
activity" 
« aCLivile 
lerroriste )} 

84 

Code criminel- 30 octobre 2010 

ture of a province for the control of sport within 
the province, shall be deemed not to be a prize 
fight. 

R.S., 1985, c. C-46, s. 83; R.S., 1985, c. 27 (1st Supp.), s. 
186. 

PART 11.1 

TERRORISM 

INTERPRET A TION 

83.01 (I) The following definitions apply in 
this Part. 

"Canadian" means a Canadian citizen, a perma
nent resident within the meaning of subsection 
2(1) ofthe Immigration and Refugee Protection 
A ct or a body corporate incorporated and con
tinued under the laws of Canada or a province. 

"entity" means a person, group, trust, partner
ship or fund or an unincorporated association or 
organization. 

"listed entity" means an entity on a list estab
lished by the Governor in Council under sec
tion 83.05. 

"terrorist activity" means 

(a) an act or omission that is committed in 
or outside Canada and that, if committed in 
Canada, is one of the following offences: 

(i) the offences referred to in subsection 
7(2) that implement the Convention for the 
Suppression of Unlawful Seizure of Air
craft, signed at The Hague on December 
16,1970, 

(ii) the offences referred to in subsection 
7(2) that implement the Convention for the 
Suppression of Unlawful Acts against the 
Safety of Civil Aviation, signed at Montre
al on September 23, 1971, 

(iii) the offences referred to in subsection 
7(3) that implement the Convention on the 
Prevention and Punishment of Crimes 
against Internationally Protected Persons, 
including Diplomatic Agents, adopted by 
the General Assembly of the United Na
tions on December 14, 1973, 

(iv) the offences referred to in subsection 
7(3.1) that implement the International 
Convention against the Taking of 
Hostages, adopted by the General Assem-
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commission athletique ou d'un corps semblable 
etabli par la legislature d'une province, ou sou!> 
son autorite, pour la regie du sport dans la pro
vince. 

L.R. (1985), ch. C-46, art. 83; L.R. (1985), ch. 27 (lor sup
pl.), art. 186. 

PARTIE 11.1 

TERRORISME 

DEFINITIONS ET INTERPRET A nON 

83.01 (I) Les definitions qui suivent s'ap
pJiquent a la presente partie. 

«activite terroriste» 

a) Soit un acte - action ou omission, com
mise au Canada ou a I'etranger - qui, au 
Canada, constitue une des infractions 
suivantes: 

(i) les infractions VI sees au paragraphe 
7(2) et mettant en reuvre la Convention 
pour fa repression de fa capture illicite 
d'aeron¢, signee a La Haye Ie 16 de
cembre 1970, 

(ii) les infractions visees au paragraphe 
7(2) et mettant en reuvre la Convention 
pour fa repression d'actes illicites diriges 
contre la securite de I 'aviation civile, si
gnee a Montreal Ie 23 septembre 1971, 

(iii) les infractions visees au paragraphe 
7(3) et mettant en reuvre la Convention sur 
la prevention et fa repression des infrac
tions contre les personnes jouissant d'une 
protection internationale, y compris /es 
agents diplomatiques, adoptee par I' As
semblee generale des Nations Unies Ie 14 
decembre 1973, 

(iv) les infractions visees au paragraphe 
7(3.1) et mettant en reuvre la Convention 
internationale contre la prise d'otages, 
adoptee par l'AssembIee generale des Na
tions Unies Ie 17 decembre 1979, 

(v) les infractions visees aux paragraphes 
7(3.4) ou (3.6) et mettant en reuvre la 
Convention sur la protection physique des 
matieres nucleaires, conc\ue a New York 
et Vienne Ie 3 mars 1980, 

(vi) les infractions visees au paragraphe 
7(2) et mettant en reuvre Ie Protocole pour 
la repression des actes illicites de violence 
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for payment of premiums on redemption or 
otherwise. 

R.S .. 1985. c. C-46. s. 206: R.S .• 1985. c. 52 (1st Supp.), s. 
2: 1999, c. 28. s. 156. 

207. (I) Notwithstanding any of the provi
sions of this Part relating to gaming and bet
ting, it is lawful 

(a) for the government of a province, either 
alone or in conjunction with the government 
of another province, to conduct and manage 
a lottery scheme in that province, or in that 
and the other province, in accordance with 
any law enacted by the legislature of that 
province; 

(b) for a charitable or religious organization, 
pursuant to a licence issued by the Lieu
tenant Governor in Council of a province or 
by such other person or authority in the 
province as may be specified by the Lieu
tenant Governor in Council thereof, to con
duct and manage a lottery scheme in that 
province if the proceeds from the lottery 
scheme are used for a charitable or religious 
object or purpose; 

(c) for the board of a fair or of an exhibition, 
or an operator of a concession leased by that 
board, to conduct and manage a lottery 
scheme in a province where the Lieutenant 
Governor in Council of the province or such 
other person or authority in the province as 
may be specified by the Lieutenant Governor 
in Council thereof has 

(i) designated that fair or exhibition as a 
fair or exhibition where a lottery scheme 
may be conducted and managed, and 

(ii) issued a licence for the conduct and 
management of a lottery scheme to that 
board or operator; 

(d) for any person, pursuant to a licence is
sued by the Lieutenant Governor in Council 
of a province or by such other person or au
thority in the province as may be specified 
by the Lieutenant Governor in Council there
of. to conduct and manage a lottery scheme 
at a public place of amusement in that 
province if 

(i) the amount or value of each prize 
awarded does not exceed five hundred 
dollars, and 

avec interet et pourvoyant au paiement de 
primes sur rachat ou autrement. 

L.R. (1985), ch. C-46, art. 206: L.R. (1985), ch. 52 (I" sup
pI.), art. 2: 1999, ch. 28, art. 156. 

207. (I) Par derogation aux autres disposi
tions de la presente partie en matiere de jeux o.:t 

de paris, les regles qui suivent s'appliquent aux 
personnes et organismes mentionnes ci-apres: 
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a) Ie gouvernement d'une province, seul ou 
de concert avec celui d'une autre province, 
peut mettre sur pied et exploiter une loterie 
dans la province, ou dans celle-ci et I' autre 
province, en conformite avec la legislation 
de la province; 

b) un organisme de charite ou un organisme 
religieux peut, en vertu d'une licence deli
vree par Ie lieutenant-gouverneur en conseil 
d'une province ou par la personne ou !'auto
rite qu'il designe, mettre sur pied et exploiter 
une loterie dans la province si Ie produit de 
la loterie est utilise a des fins charitables ou 
religieuses; 

c) Ie conseil d'une foire ou d'une exposition, 
ou !'expIoitant d'une concession louee au
pres du conseil peut mettre sur pied et ex
ploiter une loterie dans une province si Ie 
lieutenant-gouverneur en conseil de la pro
vince ou la personne ou I' autorite qu' il de
signe a, a la fois : 

(i) designe cette foire ou cette exposition 
comme !'une de celles ou une loterie pou
vait etre mise sur pied et exploitee, 

(ii) delivre une licence de mise sur pied et 
d'exploitation d'une loterie a ce conseil ou 
a cet exploitant; 

d) toute personne peut, en vertu d'une li
cence delivree par Ie lieutenant-gouverneur 
en conseil d'une province ou par la personne 
ou !'autorite qu'il designe, mettre sur pied et 
exploiter une loterie dans un lieu d'amuse
ment public de la province si: 

(i) Ie montant ou la valeur de chaque prix 
attribue ne depasse pas cinq cents dollars, 

(ii) Ie montant ou la contrepartie versee 
pour obten ir une chance de gagner un prix 
ne depasse pas deux dollars; 

e) Ie gouvernement d'une province peut 
condure un accord avec celui d'une autre 

Loteries 
;:i't')ri ... ~es 
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(ii) the money or other valuable consider
ation paid to secure a chance to win a 
prize does not exceed two dollars; 

(e) for the government of a province to 
agree with the government of another 
province that lots, cards or tickets in relation 
to a lottery scheme that is by any of para
graphs (a) to (d) authorized to be conducted 
and managed in that other province may be 
sold in the province; 

(f) for any person, pursuant to a licence is
sued by the Lieutenant Governor in Council 
of a province or such other person or authori
ty in the province as may be designated by 
the Lieutenant Governor in Council thereof, 
to conduct and manage in the province a lot
tery scheme that is authorized to be conduct
ed and managed in one or more other 
provinces where the authority by which the 
lottery scheme was first authorized to be 
conducted and managed consents thereto; 

(g) for any person, for the purpose of a lot
tery scheme that is lawful in a province un
der any of paragraphs (a) to (f), to do any
thing in the province, in accordance with the 
applicable law or licence, that is required for 
the conduct, management or operation of the 
lottery scheme or for the person to partici
pate in the scheme; and 

(h) for any person to make or print any
where in Canada or to cause to be made or 
printed anywhere in Canada anything relat
ing to gaming and betting that is to be used 
in a place where it is or would, if certain con
ditions provided by law are met, be lawful to 
use such a thing, or to send, transmit, mail, 
ship, deliver or allow to be sent, transmitted, 
mailed, shipped or delivered or to accept for 
carriage or transport or convey any such 
thing where the destination thereof is such a 
place. 

(2) Subject to this Act, a licence issued by or 
under the authority of the Lieutenant Governor 
in Council of a province as described in para
graph (I)(b), (c), (d) or (f) may contain such 
terms and conditions relating to the conduct, 
management and operation of or participation 
in the lottery scheme to which the licence re
lates as the Lieutenant Governor in Council of 
that province, the person or authority in the 

province afin de permettre la vente sur son 
terri to ire de lots, cartes ou billets d'une lote· 
rie qui, en vertu de I'un des alineas a) a d), 
est autorisee dans cette autre province; 

j) toute personne peut, en vertu d'une li
cence delivree par Ie lieutenant-gouvcmeur 
en conseil d'une province ou la personne ou 
l'autorite qu'il designe, mettre sur pied et ex
ploiter dans la province une loterie autorisee 
dans au moins une autre province a la condi
tion que I'autorite qui a autorise la loterie 
dans la premiere province y consente; 

g) toute personne peut, dans Ie cadre d'une 
loterie autorisee en vertu de I'un des alineas 
a) a i), soit prendre dans la province, en 
conformite avec la legislation ou les licences 
applicables, les mesures necessaires pour 
mettre sur pied, administrer ou gerer la tote
rie, soit participer a celle-ci; 

h) toute personne peut fabriquer ou impri
mer au Canada, seule ou par un interme
diaire, tout moyen de jeu ou de pari a utiliser 
dans un endroit oil son utilisation est permise 
par la loi ou Ie serait, a la condition de res
pecter les conditions que celle-ci prevoit, ou 
en voyer, transmettre, poster, expedier, livrer 
- ou permettre ces operations - ou accep
ter en vue du transport ou transporter un 
moyen de jeu ou de pari si son utilisation au 
lieu de sa destination est permise par la loi 
ou Ie serait, a la condition de respecter les 
conditions que celle-ci prevo it. 

(2) Sous reserve des autres dispositions de la 
presente loi, une licence delivree en vertu de 
I'un des alineas (I)b), c), d) oui) par Ie lieute
nant-gouverneur en conseil d'une province ou 
par la personne ou I'autorite qu'il designe peut 
etre assortie des conditions que celui-ci, la per
sonne ou I'autorite en question ou une loi pro
vinciale peut fixer a I'egard de la mise sur pied, 
de I'exploitation ou de la gestion de la loterie 
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province designated by the Lieutenant Gover
nor in Council thereof or any law enacted by 
the legislature of that province may prescribe. 

(3) Every one who, for the purposes of a lot
tery scheme, does anything that is not autho
rized by or pursuant to a provision of this sec
tion 

(a) in the case of the conduct, management 
or operation of that lottery scheme, 

(i) is guilty of an indictable offence and 
liable to imprisonment for a term not ex
ceeding two years, or 

(ii) is guilty of an offence punishable on 
summary conviction; or 

(b) in the case of participating in that lottery 
scheme, is guilty of an offence punishable on 
summary conviction. 

(4) In this section, "loUery scheme" means a 
game or any proposal, scheme, plan, means, de
vice, contrivance or operation described in any 
of paragraphs 206(1)(a) to (g), whether or not it 
involves betting, pool selling or a pool system 
of betting other than 

(a) three-card monte, punch board or coin 
table; 

(b) bookmaking, pool selling or the making 
or recording of bets, including bets made 
through the agency of a pool or pari-mutuel 
system, on any race or fight, or on a single 
sport event or athletic contest; or 

(c) for the purposes of paragraphs (l)(b) to 
(j), a game or proposal, scheme, plan, means, 
device, contrivance or operation described in 
any of paragraphs 206(1)(a) to (g) that is op
erated on or through a computer, video de
vice or slot machine, within the meaning of 
subsection 198(3), or a dice game. 

(5) For greater certainty, nothing in this sec
tion shall be construed as authorizing the mak
ing or recording of bets on horse-races through 
the agency of a pari-mutuel system other than 
in accordance with section 204. 

R.S., 1985, c. C-46, s. 207: R.S., 1985, c. 27 (1st Supp.), s. 
31, c. 52 (1st Supp.), s. 3: 1999, c. 5, s. 6. 

autorisee par la licence ou it I'egard de la parti
cipation it celle-ci. 

(3) Quiconque, dans Ie cadre d'une loterie, 
commet un acte non autorise par une autre dis
position du present article ou en vertu de ceU,,
ci est coupable : 

a) dans Ie cas de la mise sur pied, de I'ex
ploitation ou de la gestion de ceUe loterie: 

(i) soit d'un acte criminel et est passible 
d'un emprisonnement maximal de deux 
ans, 

(ii) soit d'une infraction punissable sur 
declaration de culpabilite par procedure 
sommaire; 

b) dans Ie cas de la participation it ceUe lote
rie, d'une infraction punissable sur declara
tion de culpabilite par procedure sommaire. 

(4) Pour I'application du present article, 
« loterie » s' entend des jeux, moyens, sys
ternes, dispositifs ou operations mentionnes aux 
alineas 206(I)a) a g), qu'ils soient ou non asso
cies au pari, a la vente d'une mise collective ou 
a des paris collectifs, it I'exception de ce qui 
suit: 

a) un jeu de bonneteau, une planchette a 
poin~onner ou une table a monnaie; 

b) Ie bookmaking, la vente d'une mise col
lective ou I' inscription ou la prise de paris, y 
compris les paris faits par mise collective ou 
par un systeme de paris collectifs ou de pari 
mutuel sur une course ou un combat, ou une 
epreuve ou manifestation sportive; 

c) pour I'application des alineas (l)b) it j), 
un jeu de des ou les jeux, moyens, systemes, 
dispositifs ou operations mentionnes aux ali
neas 206(1)a) a g) qui sont exploites par un 
ordinateur, un dispositif electronique de vi
sualisation, un appareiJ a sous, au sens du pa
ragraphe 198(3), ou a I'aide de ceux-ci. 

(5) II est entendu que Ie present article n'a 
pas pour effet de permettre de faire ou d'ins
crire des paris sur des courses de chevaux par 
l'intermediaire d'un systeme de pari mutuel, 
sauf en conformite avec I'article 204. 

L.R. (1985), ch. C-46, art. 207; L.R. (1985), ch. 27 W'sup
pl.), art. 31, ch. 52 (I" suppl.), art. 3; 1999, ch. 5, art. 6. 
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CHAPTERJ-2 CHAPITRE J-2 

An Act respecting the Department of Justice Loi concernant Ie minist(:re de la Justice 

SHORT TITLE TITRE ABREGE 

1. This Act may be cited as the Department 1. Loi sur Ie ministere de la Justice. 
of Justice Act. S.R., ch. J-2, art. 1. 

R.S., c. J-2, s. 1. 

ESTABLISHMENT OF THE DEPARTMENT; 
ATTORNEY GENERAL 

2. (I) There is hereby established a depart
ment of the Government of Canada called the 
Department of Justice over which the Minister 
of Justice appointed by commission under the 
Great Seal shall preside. 

(2) The Minister is ex officio Her Majesty's 
Attorney General of Canada, holds office dur
ing pleasure and has the management and di
rection of the Department. 

R.S., c. J-2, s. 2. 

3. (I) The Governor in Council may ap
point an officer called the Deputy Minister of 
Justice to hold office during pleasure and to be 
the deputy head of the Department. 

(2) The Deputy Minister is ex officio the 
Deputy Attorney General except in respect of 
the powers, duties and functions that the Direc
tor of Public Prosecutions is authorized to exer
cise or perform under subsection 3(3) of the Di
rector of Public Prosecutions Act. 

(3) The Governor in Council may appoint 
two Associate Deputy Ministers of Justice, 
each of whom shall have the rank and status of 
a deputy head of a department and as such shall 
under the Deputy Minister exercise and per
form such powers, duties and functions as 
deputies of the Minister and otherwise as the 
Minister may specifY. 

R.S .. 1985, c. J-2. s. 3; 2006. c. 9. s. \37. 

MISE EN PLACE 

2. (I) Est constitue Ie ministere de la Jus
tice, place sous I'autorite du ministre de la Jus
tice. Celui-ci est nomme par commission sous 
Ie grand sceau. 

(2) Le ministre est d'office procureur gene
ral de Sa Majeste au Canada; il occupe sa 
charge a titre amovible et assure la direction et 
la gestion du rninistere. 

S.R., ch. J-2, art. 2. 

3. (I) Le gouverneur en conseil peut nom
mer, a titre amovible, un sous-ministre de la 
Justice; celui-ci est I'administrateur general du 
ministere. 

(2) Le sous-ministre est d'office sous-procu
reur general sauf en ce qui concerne les attribu
tions que Ie directeur des poursuites penales est 
autorise a exercer en vertu du paragraphe 3(3) 
de la Loi sur Ie direcleur des poursuites pi
nales. 

(3) Le gouverneur en conseil peut nom mer 
deux sous-ministres delegues de la Justice, avec 
rang et statut d'administrateurs generaux de mi
nistere. Places sous I'autorite du sous-ministre, 
ils exercent, Ii titre de representants du ministre 
ou autre titre, les pouvoirs et fonctions que ce
lui-ci leur attribue. 

L.R. (1985), ch. J-2. art. 3; 2006, ch. 9. art. 137. 
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POWERS, DUTIES AND FUNCTIONS OF 
THE MINISTER 

4. The Minister is the official legal adviser 
of the Governor General and the legal member 
of the Queen's Privy Council for Canada and 
shall 

(a) see that the administration of public af
fairs is in accordance with law; 

(b) have the superintendence of all matters 
connected with the administration of justice 
in Canada, not within the jurisdiction of the 
governments of the provinces; 

(c) advise on the legislative Acts and pro
ceedings of each of the legislatures of the 
provinces, and generally advise the Crown 
on all matters of law referred to the Minister 
by the Crown; and 

(d) carry out such other duties as are as
signed by the Governor in Council to the 
Minister. 

R.S., c. 1-2, s. 4. 

4.1 (I) Subject to subsection (2), the Minis
ter shall, in accordance with such regulations as 
may be prescribed by the Governor in Council, 
examine every regulation transmitted to the 
Clerk of the Privy Council for registration pur
suant to the Statutory Instruments Act and ev
ery Bill introduced in or presented to the House 
of Commons by a minister of the Crown, in or
der to ascertain whether any of the provisions 
thereof are inconsistent with the purposes and 
provisions of the Canadian Charter of Rights 
and Freedoms and the Minister shall report any 
such inconsistency to the House of Commons 
at the first convenient opportunity. 

(2) A regulation need not be examined in ac
cordance with subsection (I) if prior to being 
made it was examined as a proposed regulation 
in accordance with section 3 of the Statutory 
Instruments Act to ensure that it was not incon
sistent with the purposes and provisions of the 
Canadian Charter of Rights and Freedoms. 

R.S .. 1985. c. 31 (1st Supp.). s. 93; 1992, c. I. s. 144(F). 

POUVOIRS ET FONCTIONS DU MINISTRE 

4. Le ministre est Ie conseiller juridique offi
del du gouverneur general et Ie jurisconsulte 
du Conseil prive de Sa Majeste pour Ie Canada; 
en outre, il: 

a) veille au respect de la loi dans I'adminis
tration des affaires pubJiques; 

b) exerce son autorite sur tout ce qui touche 
a I'administration de la justice au Canada et 
ne releve pas de la competence des gouver
nements provinciaux; 

c) donne son avis sur les mesures legisla
tives et les deliberations de chacune des le
gislatures provinciales et, d'une maniere ge
nerale, conseille la Couronne sur toutes les 
questions de droit qu'elle lui soumet; 

d) remplit les autres fonctions que Ie gou
verneur en conseil peut lui assigner. 

S.R., ch. 1-2. art. 4. 

4.1 ( I) Sous reserve du paragraphe (2), Ie 
ministre examine, conformement aux regle
ments pris par Ie gouverneur en conseil, les re
glements transmis au greffier du Conseil prive 
pour enregistrement, en application de la Loi 
sur les textes reglementaires ainsi que les pro
jets ou propositions de loi soumis ou presentes 
ala Chambre des communes par un ministre fe
deral, en vue de verifier si I'une de leurs dispo
sitions est incompatible avec les fins et disposi
tions de la Charte canadienne des droits et 
libertes, et fait rapport de toute incompatibilite 
a la Chambre des communes dans les meilleurs 
delais possible. 

(2) II n'est pas necessaire de proceder a 
I'examen prevu par Ie paragraphe (1) si Ie pro
jet de reglement a fait I' objet de I' exam en pre
vu a I'article 3 de la Loi sur les lextes reg/e
mentaires et destine a verifier sa compatibilite 
avec les fins et les dispositions de la Charte ca
nadienne des droits et fibertes. 

2 

L.R. (1985), ch. 31 ('''" suppl.), art. 93; 1992, ch. I, art. 
144(F). 
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POWERS, DUTIES AND FUNCTIONS OF 
THE ATTORNEY GENERAL 

5. The Attorney General of Canada 

(a) is entrusted with the powers and charged 
with the duties that belong to the office of 
the Attorney General of England by law or 
usage, in so far as those powers and duties 
are applicable to Canada, and also with the 
powers and duties that, by the laws of the 
several provinces, belonged to the office of 
attorney general of each province up to the 
time when the Constitution Act. 1867, came 
into effect, in so far as those laws under the 
provisions of the said Act are to be adminis
tered and carried into effect by the Govern
ment of Canada; 

(b) shall advise the heads of the several de
partments of the Government on all matters 
of law connected with such departments; 

(c) is charged with the settlement and ap
proval of all instruments issued under the 
Great Seal; 

(d) shall have the regulation and conduct of 
all litigation for or against the Crown or any 
department, in respect of any subject within 
the authority or jurisdiction of Canada; and 

( e) shall carry out such other duties as are 
assigned by the Governor in Council to the 
Attorney General of Canada. 

R.S .. c. 1-2, s. 5. 

POUVOIRS ET FONCTIONS DU 
PROCUREURGENERAL 

5. Les attributions du procureur general du 
Canada sont les suivantes : 

3 

a) il est investi des pouvoirs et fonctions af -

ferents de par la loi ou I'usage it la charge de 
procureur general d' Angleterre, en tant que 
ces pouvoirs et ces fonctions s'appliquent au 
Canada, ainsi que de ceux qui, en vertu des 
lois des diverses provinces, ressortissaient it 
la charge de procureur general de chaque 
province jusqu'it I'entree en vigueur de la 
Lo; constitutionnelle de 1867, dans la mesure 
oil celle-ci prevoit que I'application et la 
mise en reuvre de ces lois provinciales re
levent du gouvernement feqeral; 

b) il conseille les chefs des divers ministeres 
sur toutes les questions de droit qui 
concernent ceux-ci; 

c) il est charge d'etablir et d'autoriser toutes 
les pieces emises sous Ie grand sceau; 

d) il est charge des interets de la Couronne 
et des ministeres dans tout litige oil ils sont 
parties et portant sur des matieres de compe
tence federale; 

e) il remplit les autres fonctions que Ie gou
verneur en conseil peut lui assigner. 

S.R .. ch. 1-2. art. 5. 

Attributions 
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HEALTH AUTHORITIES ACT 

CHAPTER 180 

Contents 
Section 

I Definitions 
2 Purpose of this Act 
3 Provincial standards 
4 Regional health boards 
5 Purposes of a board 
6 Community health councils 
7 Purposes of a council 

8 Powers and procedures of a councilor board 
9 Resolving differences over priorities 

10 Financial administration 
II Staff and benefits 

12 Health sector labour relations regulations 
13 Jurisdiction of Labour Relations Board 
14 Liability of members 
IS Exemption from fees and taxes 
16 Amalgamation with a designated corporation 
17 Transfer of facilities from the Provincial government 
18 Appointment of a public administrator 
19 Application of other Acts 
20 Offence Act 

21 Power to make regulations and orders 

Definitions 

1 In this Act: 

"board" means a regional health board designated under section 4; 

"community" means an area of British Columbia designated under section 6 as a 
community; 

"community health plan" means a community health plan developed under 
section 7 by a council; 

"council" means a community health council designated under section 6; 

"designated corporation" means a corporation designated by regulation under 
section 21 (2); 

"municipal council" means, as the context requires, a council as defined by 
section 1 of the Municipal Act or the Council as defined by section 2 of the 
Vancouver Charter; 

"Provincial standards" means the Provincial standards established under 
section 3 (I); 

J~ ______________________ _ 
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.1 

"public body" means 

(a) a health district, a local board, a Metropolitan Board of Health, a regional 
board or a union board as defined by section I of the Health Act or a 
municipal council acting under the Health Act, 

(b) a hospital as defined by section 1 of the Hospital Act, 

(c) a board, a regional hospital district board, a district, a regional hospital 
district, a municipal regional board or a regional board as defined by 
section I of the Hospital District Act, 

(d) a Provincial mental health facility, a psychiatric unit or a society as defined 
by section I of the Mental Health Act or a mental health clinic or mental 
health service established by regulations under section 43 of that Act, 

(e) a government corporation as defined in section 1 of the Financial Adminis
tration Act, the minister or the government, or 

(f) a designated corporation; 

"region" means an area of British Columbia designated under section 4 as a region; 

"regional services" means the health services specified under section 5 (1) (a) (i) 
for a region; 

"service providers committee" means a health care service providers advisory 
committee established under the regulations; 

"specified services" means, for a region or community, the health services, or level 
or extent of health service, specified under section 3 (2). 

Purpose of this Act 

2 This Act creates the first stage in the establishment of regional health boards and 
community health councils across British Columbia. 

Provincial standards 

3 (I) The minister may, by regulation, establish Provincial standards for the provision 

2 

of health services. 

(2) The minister may, by regulation, specify a health service, or the level or extent of 
health service, that must be provided in a region or community. 

(3) The minister must ensure under subsections (1) and (2) that health services in 
British Columbia continue to be provided on a predominantly not for profit basis. 

(4) The minister must not act under subsection (1) or (2) in a manner that does not 
satisfy the criteria described in section 7 of the Canada Health Act (Canada) 
respecting public administration, comprehen~iveness, universality, portability 
and accessibility. . 

(5) Any grant to a board or council by the government must be made on condition 
that the board or council complies with all applicable regulations made under 
subsections (1) and (2). 
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Regional health boards 

4 (I) The minister may, by regulation, designate 

(a) a regional health board, and 

(b) an area of British Columbia that constitutes the region for the board. 

(2) On designation under this section, a board is a corporation consisting of the 
following members: 

(a) a number, prescribed by the mInIster, of members appointed by each 
council in the region from among the members of that council; 

(b) a number, prescribed by the minister, of members appointed by the 
minister, and, from among this number of minister's appointments, a 
portion may be prescribed by the minister as reserved for appointments to 
represent aboriginal people; 

(c) if a service providers committee is established in the region, the chair of the 
service providers committee; 

(d) if the region is prescribed by the Lieutenant Governor in Council as one that 
contains a facility that provides specialized tertiary services to persons from 
an area greater than the region, a number, prescribed by the minister, of 
members to be appointed by the minister. 

(3) Despite subsection (2), the minister may make appointments under 
subsection (2) (a) to a board 

(a) to represent an area of the region for which no council.has been designated 
under section6 (l), or 

'(b) in place of a council that, within 60 days of receiving written notice from 
the minister to make an appointment under subsection (2) (a), has not made 
the appointment. 

(4) The prescribed number of members under subsection (2) (b) for a board must not 
exceed 113 ofthe sum of 

(a) thenumber of members that may be appointed under subsection (2) (a) to 
the board, and 

(b) the prescribed number of members under subsection (2) (b) for the board. 
. . .~ 

(5) Members of a board may r~ceive prescribed remuneration for service on the 
board and be reimbursed for prescribed expenses necessarily incurred while 
discharging their duties as members of the board. 

(6) A vacancy in the membership of a board does not impair the power of the 
remaining members to act. 

3 
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Purposes of a board, 

,1 

5 (1) The purposes of a board are as follows: 

(a) to develop and implement a regional health plan that includes 

(i) the health services provided in the region, or in a part of the region, 

(ii) the type, size and location of facilities in the region, 

(iii) the programs for the delivery of health services provided In the 
region, 

(iv) the human resource requirements under the regional health plan, and 

(v) the making of reports by the board to the councils in the region and 
to the minister on the activities of the board in carrying out its 
purposes; 

(b) to develop policies, set priorities, prepare and submit budgets to the 
minister and allocate resources for the delivery of health services, in the 
region, under the regional health plan; 

(c) to administer, and allocate among the councils in the region, grants made by 
the government for the provision of health services in the region; 

(d) to deliver regional services through its employees or to enter into 
agreements with the government or other public or private bodies for the 
delivery of those services by those bodies; 

(e) to exercise the powers and perform the duties of a council in those parts of 
the region for which there is not a council established under this Act; 

(t) to develop and implement regional standards for the delivery of health 
services in the region; 

(g) to monitor, evaluate and comply with Provincial and regional standards and 
ensure delivery of specified services applicable to the region. 

(2) In carrying out its purposes, a board must have due regard to 

(a) the Provincial standards and specified services, and 

(b) the community health plans for the communities in the region. 

Community health councils 

6 (1) The minister may, by regulation, designate 

4 

(a) a community health council, and 

(b) an area of British Columbia that constitutes the community for the council. 

(2) On designation under this section, a coun~iI is a corporation consisting of a 
number prescribed by the minister, or that prescribed number plus one if an 
appointment is made under paragraph (d), of members appointed by the minister 
as follows: 

(a) ) 13 of the prescribed number chosen to represent the residents in the 
community; 

g 
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