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FARY 1 - STATEMENT OF FACTS

l. The Interveners, the Evangelical Fellowship of Canada' and the Christian Logal
Fellowship® {jointly “These Inlerveners™), were granted leave o intervenc in this
appcal by the Order of the Honourable Mr. Justice Rothsrein dated August 22, 2008,

dov ol dispute the facts as set out in the facta of the Appellants and Respondents.

B

These Interveners, cither on thew own or in association with other wroups, have been

active in advocaling their pasitions befose this Court ina mumber of cases.

3. The Appeliants have concedad, from the outset, thal the mmodnetion af the photo-
license requirement violates the freedom of religion ol the Respandents, however
they submil that it can be suved through a s 1 analysiz, As such, These Inlerveners
will focus on the s, | analysis required in & case where a Charter right has heen
violated.

4. These Interveners will make submissions on the Mollowing isses raived by this appeal:

FART I1 - ISSUES

& Must the nawre and scope of the violated Charies nght be defined and put inig
gontext before portorming the Oakes test?

b, What 12 the nulure and scope of the violated rights and what is their context?

"' The Franpelical Fellowshiz of Carada UEFCY) §s f palionul areosiation of Protestant deoorminations,
churches, church-related organizations ard edueationz! instbitions. The E¥e: & interdenmmisniionnl wsd
PEprEstas & comshtnency of 41 Jderominations, appresdmately 125 other orpanizations and ooclzges and
over LOG individual churches [t iz extirnsted that ferne are approvimately 33 million Frotesont
Evangelicals in Camacda, Epreschling approsisnately 10%% of fhe Cagndian population, of which
approsimatcly 1,5 million aie niembers or adlherenis of EFC s atead CIEAnizationy,

" The Cheistiom Legal Falloowship ("CLF") 15 2 natienal non-procic assoviation of lawwers, law shidents,
miniesogs, fricads and other legal prefeesionals wha support i work,  Among ollwr things, e CLF
explires the complex nterelaticaships hetween the pracice and theory of low and the Christian Gaith
Wiule havitg no direct denominational affiliation, the CLF has over 500 active myzrnbers from nver 0
Chrstian denonineions woeking in association



1. s conceded by the Appellants that the individual s, 2a) Charter rights of
the Wilson Members have been violuled;
. The gquestion remains whether 1the s, 2a) Churter rivhts of all Wilson

Meombers, s & group, have becn vialated.

c. Tocs the phote-license requirement minitnally impair the Wilson Members®

freedam ol religion?

PART I - ARGUMENT

First Txsae: Must the naturg and scope of the violated Charver right be defined and put
into context hefore performing the Oakes test?

3. The Appellant in this matler has conceded, from the putset, that the Wilaon Members?
¢. 2a) Charter vights have been wiolated snd as sucl, it becomes neccssary to perfomm
the Oakes teat. To properly apply the @uker lest however, the Court muost et
eslublish the nature and scope of the rights that have heen violated. Those righls must

then be put inle context to establish what consequences flow from the violation,

6. Tn Multan! v Commission seolaire Margnerite-Rowrgeays’, LeRel J, recognized the

importance of fitst considering the violated right before applying the s | unalysis;

In such gircumstances, it becomes very lempting to o dircctly to the stage
of 5. | justification, which provides courls, iribunals and litigants with the
alvantage of a familiar, well-cstablished framework. However, in
applying the Canadian Charéer, not everything cun be resolved under s, 1.
To begin with, it is still necessary to analyse the rght n issue, define is
cantent and), where relevant, consider the scope of competing rights. The
definition ol the conreut of o deht does not vorrespand systematically 1o a
lirmt lhat must be jusiified by means of the approach developed in the
cases oo 5, 1,

A guestion that arises in the mitial stages of the review of an alleysd
vinlation o a constitutional right iz that of the nature and seope ol the
right. What the right is must be determined, and its boundaries must be

© Multmd v Commdeinn seolaire Marguerie-Botrgeone, |2006] | S0CR 256 [Muliagi], Book of
Autheritics of the Interveners, FTC & CLE. [EF Authorines], Tah » 4,



eslablished, Estabhshing these boundarics requires consideralion of the
gnaranteed right’s relationship with competing rights and sometimes Jeads
1o the necessary finding that rights come with corresponding obligations.
Wo not anly have rights, we also have obligalions. How the Canadian
Charter 18 applied, and the flexibility with which it is applicd, are an
atknuwledgment of this reality. The application of the Caradian Charter
docs not always invelve solely the relationship between the guaranieed
rights of individuals and the govermment action limiting 1hose rights. The
relationship s oflen more complex, as it could have been in the instant
4
CasG.

7. In the mstant case, the Wilson Members' freedom of religion is nol competing with

another Charter protoercd right and, therefore, 1o baluncing of rights iz required.

& Without a proper appregiation of the nators and scape of the righis that have been
violated and the consequences that flow from that violation, it is impossible t
properly perform the Oedes analysis. Indeed, in Canada (Thman Rights Comminsion)
v, Tuylor”, Thckson {1 (a5 he then was) wleo recopnized the importance of

appregiaing the violated rght in each particular case:

What is of utmost importance is a recognilion that 5. 1 both guarantees and
limits herrder rights and fresdoms by refererice fo principles fundamental in
a free and democratic sociery. This analysis requites an approach sensitive
to the conlext of a given case, it being nocossary to explore the nature wd
E:-{.':::II:ME.'IE ol constintionally entrenched humdn nights in light of the facts al
hizna.

9. IR v. Rig M, Drugs Mart Ledd.”, Chiel Justice Dickson stated:

Lo my view this analysis is to be underlaken, and the purpose of the might or
freedom in question iz to be sought, by reference to the charscter and the
larger objects of the Charter itself, to the languase chosen to articulate the
specific right or freedam, to the historicsl ofgins of the conc epts enshrined,
and where applicable, to the meaning and purpose of the ather spoeific righls
and freedoms with which it iz asseetated within the lext ot the Cherter. The
interpretation should be, as the judement in Southgm ermphasizes, 4 generois
rather than a legalistic one, airmed at fulfilling the purpose of the guarantes

_Multani wipame. 146 & 147, EFC Authoaivies, Tab 4.

* Cunaidin PRweran Righiy Commission) v. Taplor, [L990] 3 5.CR. 892 [Nadar], EFC Auvthunitiz=s, Tab & |
f Tepdor at 916, GFC Awthocivies, Tah # 1,

TR e A D Mart Lt 198571 S4O0R, 205 [Hig M|, EFC Authaniyes, Tab # 6.



and scounng for individuals the full benefit of te Charter s protection. At
the same fime 1t 18 impogeant net ta overshoot the actual purpose ol the Hight
or freedom in question, but o tecall that (e Charer was not enactad in a
viecuum, and nmst therefore, us this court’s decision in L5 00C v Skapinkss
Ulvstrates, be placed i its proper linguistic, philosophic and historieal
eomtexts,

11y, Finally, Me Justice Tamer, concuring, conficmend n BB v Children's Aid Socicy
af Metropolitan Toronto”|hereinafier B.¢K )] that in order 1 preserve the coherence of
the <nire constimtionul text and to maintain the integrity of the inlention of
Parliament, the courfs must consider spesific factors in identifving the pumpose of a

prodecied right:

Thus, the wording of the provision, its stmeture, the context in which it is
found, the refalionship there may be between it and the alher provisions,
uz well as the historical context in which the Charver was adopied, are all
factors that mmust be laken into consideration n secking to idenlify the
purpose of & protected right or freedom, in order 1o preserve the coherenae
of the enfire constilutional text ond maintain the ineetity of the intention
of Parliument. A proper and prudent interpretation of the Charter is
especially necessary because il i a constitutional document of ereat
mnport that cannet he altered by a mere siluiory amendment i this Court
wens i misunderstand oe err as W the scope of the rights and freedotms to
which exceptional protection is afforded,'”

Il. The nation of “[reedom of religion™ prédates the Charter, reeciving reccenilion in
Canadian and international Yaw''. The underlying significance af religious beliefl,
historically and philossophically, is evidenced in the preamble to the Charee, 5, 2a)

o the Charter and i all provincial human rights Tegislation,

121t is emcial, therefore, that befors cmbarking onoa s, | analysis, the Court begins by

' Bip M at 244, EFC Awchoritica. Tab # 6,
* B iR Childven T A Sociedy af Merrapalitan Teronm, [1995] 1 S.OR, 115 [ (7.}, EBC Authorties,
Tabew 3,

YOI fR G at parz 17, BFC Anthoritcs, Tab i 2.

" See Havan and Chawsh v, Brdewria, {2000), Bur, O HT, 2000-X1, 34 TILER. 554 at paca, 62, EFC
Autherities, Tak # 3; also see Auzicke 9 of the Curopean Commnission of Hamas Rights Comvertiag frr the
Prareetten of fange fights aad Fondawenie! Freodoms na aneoded by Protocol Mu, 11, Rome.
A HLARE0, KT Authorizies, Tab £ 14 also see Artich: 18 of the Linised Natiens Terermadional ottt an
L0 and Poiical Rights, BFC Awhorities, Tab # 135 und see Big M, EFC Authoritics, | ab 46,

* The paeamble to the Charter reads: “Whereas Caoada s foundod vpon poucigles thar revewndze dhe
suprcandsy of Crod and the mle of laee”, FFC AMuthorities, Tak ¥ 154



defiming the natore and scope of the rights being violsted, and subsequently puts those

rights in contexl so that it may provesd wilh 3 proper application of the s, | analysis,

L% The above comments from £} alao demonstrate that to propedy define the natwe
and sevpe of the vielated right, courts must rake into comsideration e relationship
the right has with other provisions of the Charrer. As such, 1l s nocessary for this
1lenourable Court w0 vonsider those scetions of the Charrer fiat may assisl i) s
interpretation. of s. 2a) such as 5. 27" as well as those sections that confer rights

which are integral to proper fresdom of relipion such as ss, 260 and 2d0)%,

14, 1t i5 These Inlerveners’ position that when defined and pul into coneext, s 2a) of the
Churter protects group rights, as well as individual rights, and as such, the s 1
unalysis musl be perfonned with consideration of the offocts the photo-license
requirernent will have on all Wilson Members' frecdom of religion colleetively as a

colony.

Second Issue: What is the nature and scope of the violatid rights and whut js their
context?

13. Seetion 27 ol the Charter requires thar the Charrer be interpreted o a manner that
preseryes the multiculural heritage of Canada. The term “multiculruralisrn” has been
defined as “various ways of life [...] reotsl in the authentic life of a people scen a3 a
comununity hound together by porvasive maditions and moral ties™". As such, the

Chasres mmst be interpreted to prateet the rights of groups as well us individuals.

6. Beligion is by definilion, and in praclice a personal commitment manifost 1 and

Y Section 27 of the Charer teads: “This Charter shall be interpreted i a rmanner comeistenl with the
preservation aml enhincenient of the multicninral Loriage of Conadians.™, VIR Awthoritios, Tan & 15

* Section 2 of the Charier repds: "Everyene hus the following fondameectal frecdoms: [o] Freadoem of
thiwght, BSelief. opinivn and expresmsion, inoluding fosdom of the press aod  other  mesdia of
commnnication;”, 17 Avthoritivs, Tab & [3,

* Boction 2d) of the Charter reads: “Eversune hus the fallowing tendimental feoedoms: 1., freedons off
association”, EIC Authovities, Tah # 13,

"* Howand Nmotz, "Muliceliurslism in Canacks: A Muoddle' (19800 6 Can. Pub. Pol, 41 ot 41-42. FFe
Axckoarities, Tab # 10,



through comununitly, In the Christian tradition, for example, this communal dimension
ol belief = marifest in the very concepls of being members of the body of Christ,
being brothers and sisters, one with another, and the concept of church. Other world

religions also manifest their belicts in and through communal wavs of 1ile.

Ihe history of civilization shows how men and women who watl 1o
commirt themselves t a religiovs, culural or social ideal bond together Lo
live out Thal vision, to find the struclures that are necessary for what they
want w do. and Lo wve mutyal support and care for each other. Such small
groups have generally occurred wilhin the world’s great religions, where
people come logether with a common purpose,”

I17. The  comunueal  dimension of religion s manifest in religious eommunities,
organizations, and orders. These commumnal expresaions and structures are necessary
and mtegral w religion. Religions commumilics, groups and arganizations have lon iz

been recogmized in Canadisn and international Taw. '

18, Religious beliefs form an integral part of many cullores and arc often the ghac that
hatlils cultures o eullural communities wyether, Indeed, te TTutterian cultire and
way of life are rooted in biblical principlss’”, If the courts ace to interprat the Chasrer
in a eanner that preserves and enhances the multeulural heritage of Canada, they
roust extend fumlamental freedoms like that of lreedom of relizion to cullurl, cflmic
and religions groups or communities, especially whera the religious beliefs are central

Loy the group’s cullural heing,

19, Indeed, when writing For the majerice in & v Edwards Books and A Limited™,
Dickson ©.0 {as he then was), stated:

In this context, T notc that freedom of religion, perhups unlike freedom of
congcience, has both individual and collective aspects. Logislatures are

" Jewn Waner, Becoming fiwmen { Toreato; House of Anansi Press Lanited, 1998) i 53, EFC Avtherities,
Tiah = 12,

% Sumry node L.

" At A3 of the Bible veads: “A1 the Belicvers weere one o hoant and mind. Mo mie claimed that any of
bis pugseisioms was his awn, bui they skared evervthing they had.” (NIV), EPC Authoribies, Tob# 9.

o v Nhvards Books qud Apr Lineited, [1986] 2 B.CR. T3 [Eovwondy Bouky], EFC Anthoritica, Tak & 7,



justilied i being conseivus of the cffects of legislation on religious groups
as a whale, as well as on individuals,*'

20k In Fdwards Booky, Wilson J. areued that an mitcrpretation of 5. 2a) that protects the
religious frecdome of individuals but not the groups they belong to is precluded by s,
2

Yot I seems w ome that when the Charter protects group tights such za
freelom of religion, i prolects the richts of all members of the roup, It docs
not make fich of some and fowl of the others. For, quitc apart from
eomsiderations of equality, to do so i o introduce an invidious distineson
lnte the group and sever the relipious and coltural tie Gul bimds them
together. It is, in my opinion, an inlerpretation of the Charrer expresshy
precluded by s, 27 which requires the Charter to be interpreted "in a manner
consistenl with the presenvation and enhancerment of the mulliculhursl
heritage of Cangdians"™.

21 Indeed, Professor W5, Tarnopolsky (as he ther was) has opined and agreed with
Wilsen J.'s argument in stating that the Charter protects group righes:

There are at lcast two fundamental distinctions whicl inust be emphasized
for the sake of clarity, "The first is that an assertion of an individus) right
cmphasizes the proposilion that everyone is to be treated the same
regardless ol his or her membership in a particular identifiable group. The
asterhon of eroup rights, on the ather hand, bases frzelf upein & claim of an
individual or & group of individuzls hecause of memberalup n an
identifiable group [,..] [t]his leads to the second distinetion [...] [t]he
guarantee of an individual right like freo expression essentially roquires
the non-interference of the state, ™

22. The Wilsocn Members sincerely heliove that the Bible requires them o lve on rural
colonles as a community, thercfore they cammot exercise their religion mdividually; @t

must be exercised us a group™.

_=' Edftvards Heagkr ac T8, BFC Authoritica, Tabo 7.

" Evlveardy Baods at 80 & 809, EFC Authomitise, Taks # 7

Bws, Tamagwlsky, “The Equalily Bights in the Canadion Clerier of Fights and Freedoms® (1088

Ut Har Rew, 242 ar 250 & 260, EFC Autiorifies. Tab #1711,

M Acls B4 4647 of the Bible roads: Al the believers were rogether and had everylhing in campman. L]
Every dny they cootinued to meel torether in the fempke coudls. They broke brsad in their bomes and ate
togetier with plad amd sinzers lessts, priising God anil enjoying the favor of all the people. And the Losé
ikiler] v their murmber dnily those who were Teing saved™ (NIV, EFC Auihoratiss, Toah &0,



ot

24,

2.

Trdeed, Bastarache 1. has noted, in R v, Beawlac™, that certain individual rights are

juztitied by the existence of 8 community composed of similar individuals:

“In interpreting Churter provisions, this Court kas Armly endorsed a
purposive approach.” |...] These pronouncements are a reflaction of the
fact that there 15 no contradiction hetween protecting individual liberty i
personal dignity and the wider abjective of regogmizing the riphts of
official Jangnage communiliss, The abjective of protecting official
languape minontics, a5 set out in & 2 of the (hficia! Languaoes Ao, is
realized by the possihility for all members of the manority to cxercise
ndependent, individual rights which are justificd by e existence of the
community. Lanmmage rights ane nol vepative rights, or passive rights;
they can anly be enjuyed iF the means are provided. This is consisent
with the notion favourcd in the area of mlemnational law that the freedom
lo choose is meaningless in the absence of a duty of the State to take
positive steps to implement language maarantecs:

When applying the rcasoning in Bequlge to the instanl case, il is apparent thart e
Wilson Members each individually have the right to feedom ol religion due
principally to the very existence of the Hutterian Brethren of Wilson Colony as a
group, I there is no Wilson Colony, then there can be no Wilsan Member, Therefore,
in order for the Wilson Members to exercise their fresdom of religion. they must do it
in community because the community is the means by which they can exereise their

5. 2a) rights.

23. As guch, the courl musl appreciate that the photo-license requirement violates the

Wilson Members' s. 2a) rights in that it requires them to be photographed, which they
sincorely Believe 19 be a sin ar, in the allcrnative. to forge their option to ohlsin a
driver's license, which would inevitably result in 1he conuninily and all its

individuals not having the means to freely exercise freedon ol rell giom,

These Interveners submit that Bastarache J."s reasoning in Beawige may thereforc be

applied to the instant case by replacing referenees to langnage rights with references

to frecdom of religion, as demonstrated holow:

2R Bemdoe, [1999] 1 5.C.R. %68 [ Memafac], EFC Authoritios, Tab # 5,
™ Bl at paras. L6 and 20, ERC Aathovities, Tab i 5,



[...] there is no contradiction between protecting individual liberty and
personal dignity and the wider objective of recognizing |he rights of
religious communitics. The objective of protecting freedom ol religion of
groups is realized by the possibility for #ll members of the proup to
exercise independent, individual righlz which are justified by the existence
of the cormmunity. (underlining demonstrates our revisions).

Third Issue: Does the photo-license requirement minimally impair the Wilson
Members' freedom of religion?

piie

28,

a0,

Aa dizcussed, befure embarking on a 5. | analysis, the Count must first define the
nafure and scope of the violated right and pur that right inlo context. Having
ascerlamed that the Wilson Members’ 5. 2a) nghls must include the right to focdom
aof religion of the entire group, hecause the group itgell is the means by which the
individual Wilson Members can cxercise their s, 2a) Charter rights, we can proces]
o the s. 1 apalysis.

The Crakes st developed by this Courl in & v, Owkes™ sets out a too-frarl tost by
which the courts can determnine if the infringement of a Charfer rght can be gqved by
3. 1 of the Charrer™.

Althowgh il is These Intervencrs”™ position that the Appellants have oot esizblished
any of the components sat out in the Oakas test, These luerveners suhmit at the
photo-license requirement cannot, in law, meel the seeond and third compehenis of

the proportionalicy test.

- Refore artiving at the minimal impairmert stage of the s, 1 analvsis, the Cowrt st

appreciate the wmpairment cansed by the wiolation, The eMest of phota-licenge
requirement gocs beyond freing those Wilson Members secleng a driver's license (o

comumil g sin It alse consequently infringes upun the 5 2a) Charier rights of all

.R‘ v, Dhakes, [1D8G] l"H' B 103, [Oukex], EFC Aotbatihes, Tob# 5,
* fokes at 138 & 139, J_Ff..q.hllumlws Tab# £,
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Wilson Members since it would deprive them of the ability to live on rural Hutterian

colonjes as they sincerely believe is required by the oly Scriptures.

21, A= already established, the Wilson Members® conumnunal way of life is the means by
which they can freely exercise their s. 2a) Charrer rights. As sach, the impairmen|
caused by the violation iz not misimeal in thar it takes away the means by which the
Wilson Members, and the caleny ilself, can exercise their right to lreedom of religion

and therefore viclales their s, 2a) Charter right to fieedom of religion.

32, These Intervencrs ask that they be permitted 10 make a Joiml oral argument ol |5
minuies at the heuring of this appesl,

PART [V COSTS
33, These Intervencrs do net seok costs and ask that no casts be ordered against thesm.
PART ¥V— ORDER SOUGHT

4. These Intervencrs respectfully subrit that whes the natre and scope of the Wilson
Membera’ 2a) rights arc defined and put inle contest, that the photo licenae requirement
canrol be saved vnder . 1 of the Charier and a3 such, that this appeal be dismissed.

ALL OF WHICIT 18 RESPECTFULLY SUBMITTED FHIS 230 dav of Scprember

2008 /“\I — e
. o aadly LQRé Q(_

—_—
CHARLES M. GIBSON ALBRERTOS POLIZOGODPOLILOS
Counsel for the intervencrs, The Bvangelical
Fellowship of Canada and Christian T.esal F ellowship
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COMNSTITUTION ACT, 1952

SCHEMILER
CONETITUTION ACT, 19382
*ARTL
CAMADNLAN CHARTER OF RIGHTS AND FREEDOMS

Whereas Canada is founded upen principles hat reeopmez e supremacy of God and
the rule of biw:

Guararier of Rights and Freedoms

Righa and 1, The Canaediar Cherter of Rights and Frecdoms guarantces the rights posk fieedoms sel
feesmenin ik it subjeel enly w sach reasenalile Jimils peescribed by o as can be demonstrably
justifed in 8 free and demooratic susicty.
Fundamenil Fracdoms
:u;lml:l 2. Lweryoae hasthe following tundameatal freedoms:
cadund

() freedom of conscicnce and religion;

':b':l ficedom Efihlﬂlﬂh', hielizf, q_1|-|.i|'|_i_-|'_"|_'| ardl l.:_!T!-I'GEHi.EIﬂ.-, icluding, freedom of 1he prcas
and nther moedia ol cosoeoenicatacd,

[e) treedaty of peaceful nssembly; amd

(d} Beodara of nssocialing.

W poacted a5 Schedale B to the Conada Aer J982, (UL PR, o 11, which cane fde furce on April 17, 195
The Camata Act 7982, otler than Scheduber A and B thereto, rends a4 fallowrs:
Aunaei un glve effiec a2 maurs by fle Sarmie and Howse af Comiira af Carads

Wheena §anedn bas regueated 3ind ennsamied i the eracmen| ol s ACL of the Fariznental he United Kingiom so give
gitiack in the ruvigioss bzl aller et Toma 2 1he Senztm mi The tHraas of Cubamras of Cacile In Parligmste stemblad
fav antimied an wddress b [ler Bajealy reqoestig S Har Moy oy gracinualy e pleosed |0 ceede o Till 1 b il
befare 1he Farlomtt of the Lained Ringdom: ¥or B puoiae.

B it s heeied by dae Quaena Moess Breelle plia] sy, by and wiih Tre advice e conaend ol Thez e Spdrfiual
and Tuangrrval, ard Commans, in 1lra present Tarlineeid asverbied, s by e gathunly ar tie simy, s finl srers:

I T Congcwine 4. (062 521 o in Scleedule O 4s this A is hereby snscied for 2n ehald lizve the fireew el s In
Canwh & Al ezxie mlo fzeze s oo in ol del

2. Mo Act of e Tarlizment uf vz Uinited Kingdnm passed allur the Caasnninn A4 ¥83 rome i farce sk vxleml
I Carsh am pat of i L.

1, T v g leis ol contened o Sckodse B, i French version ol vidk Aor e set ol e Quitedule & 1 U Act and has the
smrne swhonity i Fanida e Loglish verdon thersd.

&, Uvis A may b eited 2 e Danade Ar VRS




iy o (21 Citlzens of Canada al whaw auy child bas reezived o is receiving PILILATY OO ST~
ki aniary sehoal instrusiion in Faglish or French o Canada, have the right to have il ther
children seceive prinacy and sccondary school instruction in the game Janguage.

Applkestien {3} The tight of citizens of Canada ander shbsections (1} and (27 1o hawve I.hEir childven
e midbett o eive prisonry anid secondary schoe] inswuction in the lanmuags of the Engiish ov French

linguistic minosuy pogedation of & proviede
(o3 applies wicrover in the provines the numbet of children ul citizens u-}m_]havcsunh ]
right is sufficient Lo wasrant the provisien e them oot ofpublic Goanls of minorily language
inktractica; omd

() meludes, where the number of thess children so wrarrants, the cighl L Eu'-':'. thct_n
recsive (hat iestruetion in minotity languaps lucational faciliies provided outof public
fumds.

Euforcement

Bubneerner 14, {1) Anyone whose rights or Eroeduens, a3 guacanlesd by this Chacler, heve been in-
ﬁﬂ'ﬂﬁ.:’.""' tinged or denied mey apply fo 3 court of cuntpetent jurisdiction 1o olain such remedy a5

the courl congiders appropriale and just in G circamstances,

ErcLibiosi of {#) Where, in procesdings udar aubaeclive {1}, 2 courl goncludes that evidence WHE
i abtiinenl iz & marner that mfdnged or deoied any rights or freedoms guarnized by this

;j;';_';‘;i“"" Charter, e evidence shall be excluded if it is established that, having regard io all the
T sircumstances, the sdmisgion of it in the proresdings would bring the administrdion of

Jstice it disreputs.

Coneral

abrigintrgal 15, The goarantee in thas Charicr of cerluin tights and feedotis shall ool b 4:m.~'.m:|:-j_*..n
e 65 (o abrogale or derogate Fom any aberiginal, frealy ov other rights o frozdoms thiat prHaine

“harier {0 the aboripinal peoples of Canade including

fz) any tights or fresdoms thal kave bems revegtized by the Raval Procharmialivn of Oe-
fober 7, 1763 and

(b} awy rights or fresdorns that now exist by way of land chaims agreomenls o may fie 5o
Apcquired

{3 e rigats aral 26. The guarantee io s Charter of carfain 1ights and freedomns ghall o be construed as
:'r:;:m:-m denyisg e existence of any other fghts or Freedaing that exist i Canada.
Chnier

Mool 7. This Charter shall be interpreted o 4 manner consislent with the preservikion aod
b b enhancemment of the nnilticultural betitage of Canadians.

™ paragraph 25000 was repealed and re-enagied hy Ui Conniiturion Amendmeint Proclamation, 983, See 51
Ad-112.

Parapraph 25(0) ps originally enacted reucd as follows:
1) o sighls o Freedone ol may beaapuid w5 Ihe aborigiml g al Uonada by way of It elehiy s seitement.”
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ANHNEXE B
O COMETITU TIONKBLLE DE 194R2
PARTIE
CHARTE CANADIENNE DES DROTIS ET LABRRTES
Atienda gue be Canzda est fondE sor Aes principes qui recommaisgent |n suprématie 4
Dien at la prionaceé du droit ¢
Garamie des frolts et filerids

1. La Charre canadierne dey droifs et Bhecids garantit fes drmls et lilortés quii ¥ sout Uil erds

. : . ; A& a?
cinomede, Tls e menvers dtre reslrsinls que par une tégle do dmil, dans des Goles qui soiest
raisnimmakles ¢ domt la justficatio wisse sc depnontrer dans | cadre J'one socitie likoe et
deémacrabirue.
Libpride fondanreniales
3. Chgeun & Les libertds fondamerdales suivanies ; bty
Frif k=i

a1 hiertd de eonaciense et de reliplun;

Ey likerlé de pensée, de cioyauce, J'opinion ot d'expression, y comapric 13 hiherté de b2
prosas ¢ dos pubes ipoyens il comumnicaticd;

eh lilbeets de réunion pacifique;

ofy libertd ' azsneation

Dirprigs démrocraiigEas ;

. Tout citoyen vanadien a badrait de volz el ot &lipihle pux glelions leyirlatives teds- :JI;IF:F.““

rales vt proviiciales, do riloveil

4, {17 Ly naadal maximal dz la Clhambre des communes €1 des pagentbliet IEgislatives ;r-::;-;:lr:-'
eat de cilig @15 & compket de la date Moeds pour e rctour des brefs relali® aux éleclions daac
gruirales poarcspondantes.™

(27 Le mandal e 1a Chiarbre des communes ok welui dune sipemblée [Egialulive peut  Pebmamie
&irz prolenyd pespectiveinent par | Tarlemgent ot pas bo Mgiskotue o question au-(eld de oo
iy ans sn ras de goerrs, 4 invasion o inaurtection, 1éelles o apprdhendées, pourvugis
eetle prolengaling ne tisse pas Popel d'vme cppusidon exprimée par les voiy de plus du
viera des députes de o Chanthre dea colrimanss od de I"assemblée [Egislulive™

£, | ¢ Parlement ot leg [Egislaturas Hoanent Une gdance il maoins use fois tous leg doume  Shrice praesic
[meis. 0

Mg ir Parilcle S0 de o Lo coReifmiieen sﬂ'u.-..n'.r 1867 et les aobes relatlves ses ariicles 53 et 88 de celbe Tol,

"3 memplace eb partle o catégoric 1 de Partcks ®1 e In L conytitntionnella fe TRE7, qul o dté abrogde comittie
Tinsbbipue bt perngraphe 143} de Fannexe do ba peiyeaie Lok

@ i les potes celatives sun article 2. 65 et X8 de Yo Lof consiituannelic de 3867,




8 comiprend, Tovaque Iz noathie do cea cofants 16 justifis, ks droit de lea faiee instovics
dans des fablissemicnis &' enscignemncot de la mawowité Tinpuistique Hinoms2s sur les fonds
mublics.

Hecoury

24. (1) Toule personne, victime de violation on de oégation des drodls on Hherfés qui b Resaomon ca
st gaventis par La présents charte, pout 8'adregser & un tribunal compétent pour ubtenic 12 3,:,']':: '.ﬁ.;:m
réparation gz ke rflamal estime comvenalde e josre en fgand awx circonstances.

(2% Lomsoaie, deame uoe inglanee visde au puru_g'm'phl: l:[}l e tliased @ eonclu £ e ileg Al18- jlll:ctrﬂil'r-!'
men s d e prevve ont &6 cblenus dars des conditiona qui portenl & el dus dicits on Dikeidy ._..-L.“,.T,_:: o
pRtAT s par I présenie chang, cos él2menis e preuve sont Soaitda 8l el Stabli, cu dgard Tﬂ‘::;’_:__'

aibs civconslances, gue leur utilisatuom est susceplible de déeensidoer Padministration de la s
jastice, 4= la julicz
Disvpsitous genérales

28, 1. fait qiie 12 préacote charte garagtit cortaing deaics ot libeples ne potle pay ateinfe. Maluln s

Aruitez likerids

aux droits o likerlds — aneesivans, iszus de iealtds g anlfes — des peoples antochiones 40 a0y guwcice
- iy, Toczmmen |

9} aux droits on libertéa reconnus par la proclamation roeale du 7 octclre 1763,

Y pux deadts oo | iberlds existarts isaus O accoeds sur des revendications territoriales ou
ceux sugcenribles d' 8lre cinsk acquis™

26, Lefait gue la pedscace charls garantic certaing droita ef ibhetds ne conziing pas trie  Hubio

: ; : ol
négaticd des autres dsoita o Wiheitds quk exiaeznt an Canada, Rantde
27, Toule interprélation de Ja présente charte doil concerder avee Iobjectif de promon- :;‘i::::"

voir le mainten ¢ 13 valoricotion du petimoins multieulierel des Canedicns. aliwisel
218, Indépendammeant des aulres dispositions de b présente charte, les dreits et Tiberiés “ﬂlﬂi-‘i-{_
B T 5 ranke
quti ¥ gont meiktondeds 3ot gaeantis fgalonent awy personnes des ey sexes. kit 1o

e

20, Les dispesilings e Ta peésonte charte ne portent paa atheinte gux didils oy priviiéges :‘n::;r;’;; ;
gucantis enovarb e la Constitution da Uonada copcersant les oolzp sépurdes of putrss deoles s ases

caan Tessionne les, ™

30, Dans 1o prés=nte charle, les disposttions goi visent les proviness, leur législetre ou Iﬁfr_vl'*_nm T2
levr assemblée |épislative visent également le lemitodre du Yukon, les territoives do =
Mord-Cnest oo leure autovitss |Egislatives compétzntes,

M. La présents charle n'dlargit pas les compdéences lépislatives de guelque orgamsime Macdnpes.

crk do

on BiaiEkE ques oo goit. P ERrE:
Irplsuibe,

™ Lialinks I55) 2 éif abiroge el reouplack sox (eroid de [a Preclamation de [9897 modiffget e Canseinpar (TRY
Bd-102). Vorte orlghual de Falluéa 2583 -

B DUESINIE U e 188 aoquin for iedlemem o2 revendicacions sermoariales.

N Yaolr Partlehe 03 de la Lof consitfintlenmelle de IRET ef In note relatlve 4 eet article.



JUHCL E0uUEilL
CERERE DEiTUgon

Convention for the Protection of Human Rights and Fundamental
Freadoms
as amended by Protocol No. 11

Reme, 4. XL.1950

Tha taxt of the Convention had bran amended according to the provisions of Protocol Mo, 3 fETS MNo. 45,
which anterad Inta force on 21 Scptembar 1970, of Proboco! Mo. § (E'TS Mo, 58), which entared nto forca on
20 acember I¥71 and of Protocal Mo, & {ETS Mo, 118), which entered into force on 1 January 1900, and
comprised alkko tha text of Protocol Ma, 2 (ETS Mo, 447 which, in acoceordance with Arkkcle 5. paragraph 3
thereof, bad beon an Integral park of tha Convenbon since its entry Into force on 21 Septembar 1070, Al
pricwlsions which had baen amended or added by thess Protocok ara replaced by Probocel Ho. 11 (ETS Mo
155), as lram the date of s entry kito force on 1 Nevember 1998, &5 from that date, Protocol Mo, 5 {ETS
Mo, 140], which enlered inke forca on L Octaber 1994, Is repasied and Protocol Ho. L0 (ETS Na. 146) has

lost s purposa,

Chart ef Lecasatking under fanmar Srbizles 25 amd 46 6f (b BOHG
Frakaacial

Prolocoks: Mo, 4 a6 | b, 7

M, L2 Mo 13 ] . 2o

Francak

Mron-afficlal trapsiaticns are available hara
Eurapear: Courl of Hurman Riglils - Baslc Texls

Ihe governments slgnatory herets, being mambers of the Coundl of Eurape,

Cansidering the Universal Declaration of Huinan Rights praclaimed by the General Assembily
af the United Nations an 10th Decernber 1948, '

Consldering that this Declaration alms at sacuring the univaersal and effecthve recagnitian and
nhservanca of the Rights thereln declared:

Considering that the aim of the Council of Eurape is the achlevementl of creaker unlby
:.'IEE:-"-'E!EI'I its mambers and that one of the methods by which that alm |s to be pursued is the
mainienance and further reallsation of human “ights and fundamental freedoms;

Reallirming their profound bellef in thoss fundamental freedoms which are bhe foundation of
Justlce and peacs in the world and are best maintalned on the cne hand by an effective
political democracy and on the other by a common understanding and ohservance of the
Fiuman rlghts upon which they depend;

Belng rasolvad, as the governments of European countries which are like-minded and have a
commirmiets heritage of political traditions, ideals, freedom and the ruie of law, to lake the firet
sbeps for the collective enforcement of certain of the rights clated in the Universal
Dreclaralion,

Have agreed as follows:
Article 1 -~ Obligation ty respect human rights 1

The High Canlracting Parlies shall secure ta averyone within their jurlsdiction the rights and
lreadams defingd in Sectlen [ of Lhis Convertian, 5
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axerclsz judizial power and shall be eqtitled Lo frial within a reascnable Hime or fo
releaze pending trial, Refease may be enrditioned by guarantees to appear far trial,
4. Everyone who ls deprived of his liberty by arrest or detention shall be entitled to taka
proceedings by which the lawfulness of his detention shall be decided speedily by a
court and his release crdered IF the detention is not lawtul,
Everyone who hes basn the victim of arrest ar detention in contravenation of thea
provisians af this article shall have an enforceable right ta compansalion.,

Ln

Articla B - Right to a fair trial*

L. I the determination of kis dwil rights and obligations or of any criminal charge agalnst
hirrs, everyena s entitled to a fair and public hearlng within a reasenable tme by an
Independent and Impartlal tribunal sstablished by law. judgment shall be pranounced
publicly Bul the press and public may be excluded from all ar pert of the Lrial in the
te-ests of morals, public crder or natioaal security in a demooratic society, where the
interesls of juverniies or the pratection ol Lhe private life of the parties so reguire, or o
the awtent strictly necessary I the opinion of the court In speclal circurmnstances where
publlcity would prejudice the interesls of |ustice,

2. Everyane charged with a griminal pffence shall be presumed Innocent untll proved guilby
aconrding to law.

3, Everyone charged with a criminal effence has the following minimum rlghts:

a. o be inforrmed prompthy, In 8 lenguage which he understands and in detall, of the
nature and cause of the acousatlon agalnst him; i

L. 1o have adequate time and facllities for the preparation of his defence;

¢, to defend himself In persen or through legal assistance of hic own chooslng or, if
lim las kol suiliclent means Lo pay fol legal assistauce, to 0e given It free when
the Interasts of justice 50 regulre;

d. toexarmine or heve examined witnesses against him and to obtaln the attendance
gnd examinalicn of witnesses on his behalf under the same cenditions 25
wilnassas against him:

g, to have tne free assistance of an interpreter if he cannot understand or speak the
language used In oourt,

Artlele ¥ - Mo punizhment without lawt

1. Mo one shall be held guilty of any criminal offence on account of any act or omisslon
which did not congstitube a criminel offerce under natignal ar internationzl law at the
time when It was committed. Nor shall a heavier penalty be imposed than the one Lhat
was applicalle at the time the eriminal offenca was commltied,

2. “lhis article shall not prejudlce the trial and punishment of any parsen for any act or
ornission which, at the tme when it was committed, was crimlnal according Lo the
ganeral princlples of law recognlsed by clvlilsed nations.

Arkicie B — Right to respect for prvate and family lifa’

L. Everyona has tha right te respect for hls private and family life, hls honwe and his
corraspondence.

2. There shall be no Inlerference by a public autherity with the exercise of this right
excepl such &5 s in accardance with the law ard is necessary In a democratic socleky in
the Intarests of natlonal securlty, publlc safety or the economlc well-belng of Lhe
coLntry, for the preventlon of disorder or crlma, Tor the protection of health or morals,
ar for the protaction of the rights and freedoms of athers.

Article 9 - Freedom of thought, consclence and refigion?t

L. Bveryone has the right to freedaom of thought, consclence and religior; this rulht
incudes freedom £2 change his religion or belief and freedon, gilher algne o In

11l Z008-09- 18 2/ 18



commuilly with others ard in publle or private, Eo manitest es reidian of Lellgl,
wiarship, teaching, practice and observanse,

2. Fresdom to manifesl one's religion or bellafs shall be subjact anly 1o such llmitalicns as
are prescribed by law and are necessary in 8 democratlc sacieby In the Inleresls ol
public safety, for the protection of public oroer, health ar marals, or for the protact’or of
Lhe rlglits and freadams of olhers.,

Article 10 - Freedom of expresaion®

1. Evarvene has Lhe rlghl o Freedom of expresslan, This righl shall include freedom ic
hald nEniers and to recelve and impart Information and ideas withoulb inlerferance by
publle authority and regardliess of frontiers, This artlcle shall not prevent States from
raquirirg the licensing of broadcasting, televislon or cinema enterprisas.

#, Tha exercisa af thege freedoms, sinee [t carries with it duties and responsibilitlas, mray
e subjzct to such formalltles, conditions, restelctlons or penalties as are prescribad by
law and are necessary In a cemocratlc scclety, In the Interesis of natlonal securly,
territoriel integrity or publc safety, for the preventlon of disarder af cHime, for lhe
prokection of heallh or marals, far tha protection of the reputation or rights of otners,
for preventing the disdosure of Information recelved in corfidence, or for malntalning
Ehe authority and impartiality of the judlciary.

Arbicla 11, — Freedom of assambly snd a.ﬂm::ratluni

1. Everyone has the rlght lo freedom of peaceful assermbly and to freedom of association
with others, Including the right to form and to Join trade unions for the prolecticn of his

Interests,

2. No restrictlons shall be placed on the sxerclse of thesa rights cther than such as are
nrescribed by lawr and are necessary In 8 democratic socleby 0 Lhe Interasts of nallosal
security or publlc safety, for the preventlon of disorder or crime, for the protection of
haalth of morals or for the protectlon of the rights and freadoms of athers. This arficle
shall nol prevent Lthe Imposillan of lawfsl restrictlons on tha exercise of these rlghts oy
membears of the armed farces, of the palice or of the administration of the State.

Articla 12 - Right to marry’

Man and woman of marrlageable age have the right ta marry and to found a famlly, accerding
to the natlonal laws governing the exercise of thie right.

Article 13 = Right to an affactlve remedyi

Everyone whose rlghts and freedoms as et forth In this Conventlon are violaled shalt hawe 2
effectlve remedy before a mational autherity nobwithstanding that the vialation has heen
commltted by persans acting In an offlclal capaclby.,

Article 14 = Prohiblton of discrimination?

The enjayment of the rights and freedoms set forth In thls Canvenllon shall he secured
willioul discrireination on any ground such as sex, race, colour, fanguags, rallgion, polltical or
ather apinlan, natlenal or social origln, association with a national minorlby, properiy, Qirkh or

ather status,

Article 15 = Derogatian In time of Emergannvi

1, In tiine of war or other public emergency threatening the [Ife af the nation any High
Contracting Parky may take measures derogating from ks obligations under Ehls
Convenlion to the extent strictly reguired by the exlgencles of the sltuatlion, provided
Lhat such measures are nol Inconslstent with its other obllgatlons under Interpational

law,
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The United Nations
INTERNATIONAL COVENANT ON
CIVIL AND POLITICAL RIGHTS

PREAMBLE

The States Pavties to the present Covenanl,

Considering that, in secordance wilh e principles proclamned in the Chacter of the United Nations,
recognition of ihe inherent dignity and of (he equal and inalisnahle rights of all members of the Luman
Tamily iz the foundalion of freedony, justice and peace i the vk

Wecognizing thal Ihese rights derdve (rom Lhe inherent dignily ol the human person,

Revuopniviog thal, in accordance with the Universal Declaration of Human [ights, the ddeal of iree
hurnan beings enjoving eivil amd political frecdom and lreedos from fear and wanl can anly be achieved
if eenditions arc created wheoreby everyone may enjoy his civil and political tighls, oy well as hus
econmic, social and culural Hghls,

Considering the obligation of States ninder the Charler of the United Nations {o promoede universal respest
for, and observance of, homan Aghts and freedoms,

Realizing that 1he individual, having duties to other individusts and Lo the cohununity to which he
belongs, is under a responsibilily to-strive for the promobion and observance of tha rights recognized in
the present Covenant,

Apree upon the following arficles;

T JONE-09-LF 004



atiribaiabke (o him,
7. Mo one shall be liable to be wizd or punished again [or en offence e which be bas already been
finadly corvicted or acquittad in accordance with the law and penal precedure of each country.

Arrtivle 15

|, Mo one shall be hebd guiliy of any coiminal offence on account of aay 2ot or omission which (i
nul eodistitute o eriminnl ollence, under noationed or intermational law:, at the time wher b way
gominilied Mor shall ¢ heavizr penalty be imposed than the one that was applicablc at the tne
when the crininal oflencs was cowanitied, il, sabseguent to the conunission of the offence,
provision s made by low for the maposiion of ¢ lighter penalty, the offender shall benefic therchby,

2. Mothing v this article shall prgjudics the frial gl pusishenent of any person for any act or
inniasion which, ol Ure tiie when it was commitied, was ceiminal acenrding to the peneral
peineiples ol law recognized by the communily of natlions,

Artlicle 1o
Liversone shail have the right W recopnilion ceery where as o person before the laow,
Article 17

I Minarne shall be subjected to arbiteary ot wlawfil nterference with his privacy, Tainily, home oy
gutreapomlence, nor L unlawful attacks on his honewr sod repulstion,
2. Everyene has e right 1o the protection of the v against such intecference or attacks.

Artivle [N

L. Everyone shall have the eight v freedom of thought, conscience and relipion. This right shali
includs frealont iy baye or to adopl a religion cor belief ol his choice, and fieedom, either
individually or in community witls others and inpublic or private, o mailest his religion or belicf
i waiship, observance, practice und leashing.

vdor vnie shall be subjeet 10 cosrgion which would lmpair his Treedom Lo have o1 o adoept 8 relizion

ur Leliel wf his chnice.

. breedom 1o manilesl one's religion e beliets nay be subject anly Lo such Trailalivny as are
prescribed by law and arc necessary (o protect public satety, order, healily or morals or the
Fundameniul righta and freedimy of others. -

4. "The Slales Parlies 1o the present Covenanl undertake Lo have respect for the liberty of parenis

and, when applicable, legal auazdians to ensure the relipious and moral educalivn of their childien
wn eonlnmuty witls their own copviclions.

2

Lk

Article 19

1. Everyone shall bave the right to hald opinivns withoul interfercoce,

2, Everyone shall have the right (o lresdom ul sxpression; this vight shall nelude freedoin to seek,
veceive unekimpart inforuation and ideas of sll kinds, repardless ol lonliers, eiller omlly, in
writing ar W prind, o e Torn: of arl, or ikeouph aoy vller medis of biz cheice.

F. The exercise of the rghts provided for i paragraph 2 of this article cares with it special dngics
i responsbilidies. [1may therelore be subject o cerladn restrictions, but these shall only 1= simh
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