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· definition
The convention of want of confidence in the government is the heart of responsible government. It means that the government must resign or seek dissolution of the House of Commons followed by an election in the event that it loses the confidence of that body. The principle behind this convention is parliamentary democracy – the people’s elected representatives must have confidence in the government of the day.
· values
While the confidence convention is central to the conduct of parliamentary government, it is still a convention, the definition of which is a rule recognized and observed by the relevant political actors, a rule for which there is a widely understood rationale – democracy. From the standpoint of enforceability, it is a matter for the political realm rather than the courts. Therefore it is wise to recall R. MacGregor Dawson’s statement about the importance of political culture in the maintenance of an appropriate relationship between government and opposition in the parliamentary system – he specified “a genuine spirit of tolerance and fair play” (1963, 412).

· what’s the problem?
Actually there are three problems. One is to know when the government has lost the confidence of the House. Everyone agrees that the government has done so when it loses a motion that is expressly worded to test confidence in it and when it loses a vote of censure on a substantive or procedural matter. (Andrew Heard and Eugene Forsey, as cited by Heard, add defeat on an issue that the government had previously stated to be a matter of confidence (Heard, 1991, pp.69-70) – but this might be a problematic category.) There is no agreement on the status of defeats on other measures, which raises the second problem.
Who gets to decide when a government defeat on some other measure constitutes want of confidence in it? 

The third problem arises out of the fact that the government has control of when the opposition can introduce a motion of non-confidence in the House. Therefore the government has room to adjust the timing of such an event to suit its own purposes, a tactical advantage of some significance.

· contending views
Heard sets out the contending views of the matter. On one side is David Lewis, who tries to establish an external standard to help us know when a measure is a matter of confidence. Lewis defines an “implicit” confidence matter to involve “most particularly a defeat centering on financial matters, defeat on the Budget or tax measures, and a defeat on the Throne Speech motion. There is a logical reason for defeats on the Budget or Throne Speech being taken as a lack of confidence. The Throne Speech contains plans for the whole session, while the Budget contains the government’s plans for fiscal policy” (Heard, p. 70). 
On the other side is Eugene Forsey, who says there is no external standard, only the government’s opinion: “Except in the case of a clear no-confidence motion, or a defeat of a measure the government has previously declared to be a matter of confidence, anything else is up to the government to decide” (ibid). 
· proposals to clarify matters
Heard cites a number of proposals that have been made to clarify the meaning of government defeats on other measures. Essentially they follow the Forsey line by limiting government defeats on non-confidence motions to expressly worded votes of censure and votes on matters previously identified as confidence ones by the government itself (71-2). Everything else is a matter for the government to determine. However, some who take this view also hold that in the face of defeat on other measures the government should immediately test confidence in itself.  Does this solve the problem? 
· real trouble emerges
NO, and for these reasons. 
First, a government that sustains a defeat, say, on an important budget measure might decline to see the action as a vote of want of confidence, and therefore not bother to submit an explicit motion of confidence to confirm its position one way or the other. It might do something else, like prorogue Parliament to buy time to figure a way out of the mess.
Second, a government that sustains a defeat on a measure it once said was a confidence matter might decide to change its mind about that – and instead say it is not a confidence measure.

Third, a government might turn the confidence concept into an offensive, strategic weapon whereby it attaches the concept to mundane but controversial items regarded as important by its voting base, and then embeds such items in, say, a budget bill.  
· the Harper government evolves the non-confidence concept  
 The third scenario unfolded in connection with the Throne Speech delivered in October 2007. The prime minister said that the government would consider passage of the speech to be an endorsement of its agenda that would necessitate support for the upcoming legislative measures flowing from it. He also said that in order to hold the Opposition to account, the government would make the first measure, the Tackling Violent Crime Act, a matter of confidence, thereby neatly turning the notion of the accountability of the government to the House on its head (Canada 2007, 1-2). 
· what’s to be done?
It must be assumed that Dawson’s “genuine spirit of tolerance and fair play” is in a weakened, if not terminal, state. Further, the country has witnessed a minority government that makes rather robust use of the confidence convention. Is there a need for new rules governing this convention?
The answer is yes. After all, since the rationale for the convention is democracy, then it is passing strange that the government, rather than the House, controls the convention. 
If there is agreement that an explicit motion of non-confidence or censure (e.g. the Harper govenment’s 2005 motion that brought down the government; Heard, 2007) cannot be ignored by a government, then the simple rule that is needed is one that requires the House to vote immediately on any such motion. This would make unnecessary all debates about what constitutes a confidence vote. It would also give the House the control of votes on confidence motions. (Such a rule would need to include a specified period within which the motion be placed before the House (not more than two days) and a requirement that the motion be supported by a specified minimum number of MPs.)
An important point that arises in connection with this “simple rule” is the so-called “constructive” vote of confidence, by which is meant a motion that identifies the alternative prime minister. It should be stressed that such a motion removes the virtual right of the prime minister in Canada to a dissolution following a defeat in the House. The constructive vote of confidence is an idea that deserves further discussion.

On the other hand, if one believes in elections as the political resolution of everything, including different approaches to the conventions of the constitution, then nothing needs to be done. However, that turns parliamentary democracy into electoral democracy. It is what the populist democrats preach. But it is also what the constitutional scholars who allow the prime minister complete discretion over the meaning and application of the confidence convention (and also prorogation and dissolution) end up supporting. 
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