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PART I - THE INTERVENER’S POSITION AS TO THE FACTS

1. The Attorney General of Ontario accepts as substantially correct the statement of facts

contained in the factum of the Appellant in 4.M. and the parties in Brown.

PART II -THE INTERVENER’S POSITION ON THE POINTS IN ISSUE

2. The Attorney General of Ontario advances two propositions, namely that:

(a) Police use of a drug-sniffing dog to detect odours emanating from a
backpack, suitcase or other container located in a public place does not
constitute a breach of 5.8 of the Charter; and,

(b) In A M. because, pursuant to the school’s zero tolerance drug policy, the
principal requested and consented to the eniry of the police for the purposes
of searching the public areas of the school, no reasonable expectation of
privacy was infringed.

PART Il - ARGUMENT

A. Overview of the Position of the Attorney General of Ontario

3. Does a person in a public place have a reasonable expectation of privacy over odours in
public air space? The answer to this question is self-evident, for how can there be any
reasonable expectation of privacy over smells in the public ether? In any event, no violation of a
reasonable expectation of privacy occurs when the police, while already lawfildly in a place, use a
dog to sniff the air for illegal drugs emanating from bags. When the police are lawfully in a
place with a dog, a dog sniff does not change the character of an otherwise lawful mvestigation;
a dog sniff does not in and of itself infringe a person’s constitutionally protected intercst in

privacy.

4. When a person takes a bag into a public place, he or she may have a reasonable

expectation of privacy in the contents of the bag, but the reasonable expectation does not extend



to odours emitted from the bag. The police need not “avert their senses or their equipment from
detecting emissions in the public domain™.' When police are lawfully present in a place, whether
they use their own human senses, a dog, or other technology to detect an emission of an odour in

a space, no reasonable expectation of privacy is infringed.

5. The ‘scarches’ here should be analyzed in three stages: (a) the prelude to the dog sniff,

(b) the dog sniff, and (c) the physical bag search, as delineated below:

(a) Stage 1 - the prefude to the dog sniff The police officers were lawfully in the

school and in the bus station, making observations of a “public’ rather than * private’ nature.
Neither the bus traveller nor the school student had any reasonable expectation of privacy in the
public areas of their respective locations. Even assuming an expectation of privacy, however,
the expectation was shared with others; it can properly be waived, as here, with the consent of
the authorities in charge of the ‘public’ location. In Brown, the Greyhound authorities consented
to the police presence and activity in the bus station. In AM., it was at the principal’s invitation
and with his express consent that the police conducted a ‘search’ of the public areas of the
school. School authorities have the authority to permit these types of searches; such searches are
law ful,

(b) Stage 2 - the dog sniff: While the police dog detected specific odours emanating

from the traveller’s luggage and the student’s knapsack, the dog did not give police access 1o the
private contents of the bags. The dog only detected what was already in the public space. The

dog’s actions did not constitute a search; the dog merely supplied a piece of information that the

"See R. v. Tessling, [2004] 3 S.C.R. 432 at para. 51.



police could use, along with other information, to determine whether further action was
warranted.

(c) Stage 3 - the physical bag searches: Pursuant to lawful search powers, police

entered into the private spaces circumscribed by the bags and searched the contents. At this
stage, the police legitimately intruded on the reasonable expectations of privacy of the owners in
their bags. In Brown, the search was lawful as incident to arrest. In A.M., the search of the

backpack was lawful in accordance with R. v, M.R.M?

B, The Prelude Period: The Police Were Lawfully in Place at the Time of the Sniffs

0. The lawfulness of police actions leading up to a dog sniff will be an important
consideration in determining whether their subsequent actions were reasonable. In Brown and
A.M., the police were lawfully present in both locations at the time of the dog sniffs. The drug
detections were unlike the one in R. v. Evans® where police were trespassing on private property
when they smelled marijuana through the front door. Here, at the time of the sniff, the police
were lawfully on the private property in question. The RCMP J etway program in Calgary
operated at the Greyhound terminal with the support of the bus company.® The OPP dog unit in
Sarnia had a standing invitation from the principal of the high school.” Consequently, the police

acted with the express consent of those in charge of the property.

*R v MERM, [1998] 3 S.CR. 393.
3R v. Evans, [1996] 1 S.C.R. 8.
Respondent s Record (Kang Brown), Evidence of 1. G. MacPhee, p. 8.
* Appellant’s Record (4.M.), Evidence of 1. G. Bristo, p. 49 In. 10 (in-chief); p. 52 In. 25 (cross-ex).



7. In R. v. Edwards,® this Court emphasized that the privacy right infringed under s.8 of the
Charter must be that of the accused person who makes the challenge. Here, neither accused had
areasonable expectation of privacy in the public location in which they were located at the time

of the police investigation.

8. In 4.M., in the prelude to the dog sniff, the police performed a sweep through the high
school, but that sweep was at the express invitation and with the consent of the principal of the
school. Even if the students and staff of the school had a limited or other expectation of privacy
in the public areas of the school subject to the sweep, the principal had the authority to consent to
an invasion of this privacy. The principal’s consent clothed the police with lawful authority to
conduct the “search’ during the prelude period. Moreover, the police conducted the search as an
agent of the school authorities. As the trial judge concluded, “the officers attended the school
with their dog and asked for permission to search the school for drugs. M. Bristo (the principal)

gave them that permission”.”

9. The school’s “zero tolerance” drug policy was known and the police dog team had been

in the school before. The principal testified that:

{a) Students were warned about the possibility that there could be drug dogs, in
keeping with the policy of zero tolerance of drugs.®

(b) Parents were informed “that in order to deal with the issue of drugs in the
school, we will access and use the services of the police and the dogs if they're
available.””

°R.v. Edwards, [1996]1 S.C.R. 128 at para, 34.

7 Appellant’s Record (A.M.), Reasons for Judgment of Homblower L, p. 3,1 17-25,
® Appellant’s Record (4.M.), Evidence of J. G, Bristo, p. 45 11. 14-26 (in-chief).

¥ Appellant’s Record (4.M.), Evidence of . G. Bristo, p. 45 11. 14-26 {in-chief).



{c) “[Klids who are engaged in this type of activity don't want to be caught.
They go out of their way to hide things around the building or hide it on their person.”
Use of the dogs allows the search to be conducted efficiently and quickly.™

10. Students have no reasonable expectation they will be free from observation by school
authorities while at school. Students are subject by legislation to extensive disciplinary and
safoty-oriented regulation. Ontario legislation provides that teachers and principals have a duty
to maintain safety and discipline in the schools and classrooms under their supervision.'' Pupils
have a corollary duty to exercise self-discipline and to be responsible to the principal for their
conduct while at school.”? Other provinces have comparable legislative regimes of safety and

discipline within schools.?

il In R v. M.R.M., this Court recognized the important role of school authorities in

ensuring the safety of pupils:'*

Teachers and principals are placed in a position of trust that carries with
it onerous responsibilities. ... It is they who must carry out the
fundamentally important task of teaching children so that they can
function in our society and fulfill their potential. In order to teach,
school officials must provide an atmosphere that encourages learning,
During the school day they must protect and teach our children. ..

... The possession of illicit drugs and dangerous weapons in the schools
has increased to the extent that they challenge the ability of school
officials to fulfill their responsibility to maintain a safe and orderly
environment. Current conditions make it necessary to provide teachers
and school administrators with the flexibility required to deal with

** Appellant’s Record (4.M.), Evidence of J. G. Bristo, p. 46 11, 10-26 (in-chief).

"' Education Act, R.S.0. 1990, c. E-2 at ss. 264(1)(e) and 265(1)(a);

Operation of Schools — General, RR.O. 1990, Reg. 298, ss. 11(1)(a) and 20(h).

" Operation of Schools — General, supra at 8. 23(1} and 23(4)

" See Appendix for a table listing comparable statutory provisions for all provinces and territories.
"R.v. MRM, [1998] 3 S.CR. 393 at paras. 35-36. While dissenting in the result, Major J. agreed with
the rest of the Court as to the existence of dangers from drugs and guns m schools and the importance of
school officials being able to create and maintain a safe learning environment {(paras. 72 and 74).



discipline problems in schools. They must be able to act quickly and
effectively to ensure the safety of students and to prevent serious
violations of school rales.

12, In M.RM., this Court interpreted the Nova Scotia legislation to mean that students have
a reduced expectation of privacy while at school,'® such that a search without warrant of a
student’s person may be justified when it is needed to enforce discipline or ensure safety, M.R.M
provides that, if reasonable grounds exist to believe a disciplinary or safety rule has been
violated, a school official may search the private spaces of a student, mncluding pockets and
clothing,'® school lockers'” and personal bags found inside lockers.'® If students have a
dramatically reduced expectation of privacy inside these private spaces while at school, any
cxpectation of privacy in the air outside those spaces, if it exists at all, must be very limited

indeed.

13. In 4.M., the principal of the school had authority to invite the police into the school and
its vicinity. A principal or vice-principal has statutory power to exclude from school premises
anyone whose presence, in his or her judgement, is detrimental to the safety of anyone else in the

school and to direct anyone to Ieave once admitted."”® Police have no general authority to enter

P R.ov. MRM., [1998] 3 S.C.R. 393 at para. 47,
R v. MRM., [1998] 3 S.C.R. 393; R v. JM.G. (1986), 29 C.C.C. (3d) 455 (Ont. C.A.) at 460.
YR v Z (SM) (1998), 131 C.C.C. (3d) 436 (Man. C.A.) at para. 21.
¥R v. MW.S., 2005 BCPC 213 (B.C. Prov. Ct).
¥ Education Act, supra, ss. 265(1)(m) and 305; Access to School Premises, O. Reg. 474/00, ss. 2 and 3,
The regulation grants access to certain classes of people in's. 2(1), but then limits that access by the
principal’s discretion to exclude under s. 3(1); see Bonnak (Litigation Guardian of) v. Ottawa-Carleton
District School Board (2003), 64 O.R. (3d) 454 {Ont. C.A) at para. 35, ruling that even a school pupil
may be excluded by the principal.

In addttion the Trespass to Property Act, R.S.0. 1990, ¢. T-21, also makes it an offence for a person to
enter any premises without authorization of the occupier, or to fail to leave the premises when directed (s.
2). School sites are specifically included in the ambit of this 4¢f and the school board i3 deemed to be the



school premises and - assuming no judicial authorization or exigent circumstances -- may
lawfully enter only with the permission of the school board, or its delegates such as the principal
or vice-principal, and only for the particular purpose for which permission is granted. Students
have no control over who may be present in a school and thus no reasonable expectation that
police will or will not be present on any given day. When police moved through the school
grounds with the consent and blessing of the principal, they did not breach the privacy rights of

the students.

14, In R. v. Edwards,™ a determinative factor in deciding whether a reasonable expectation
of privacy existed was the ability to regnlate access to the place in question. In neither case here
did the accused have control over the premises where the dog ‘searched’. The accused may have
had control over the contents of their bags, but the dog sniff was of the public air outside the
bags. In 4.M., the student could not exclude from the school any person the principal chose to
admit, and could not admit anyone the principal excluded. In Brown, it was the bus company’s
decision who could be in the terminal, not the traveller’s. During the period of the prelude 1o the

dog sniff, the police did not infringe any reasonable expectation of privacy of either accused.

occupier (s. 1(2)). A peace officer or an agent of the school board may arrest without warrant anyone
reasonably believed to be committing the offence (s. 9(1)).
R, v. Edwards, [1996] 1 S.C.R. 128 at paras. 47-50.



C. The Dog Suiffs Do Not Constitute a ‘Search’

13, Only when the constitutionality of police actions leading up to the dog sniff has been

evaluated, can the constitutionality of the sniff itself be properly assessed.

16. Plant, Edwards and Tessling” defined the parameters of a reasonable expectation of
privacy. Applying these measures of a reasonable expectation of privacy, a sniff of air

surrounding a bag by a dog lawfully present with the police does not engage s.8 of the Charter.

e According to R. v. Plant,” information must be of 4 "personal and
confidential" nature to deserve constitutional protection. In Plant's words, 5.8 of
the Charter protects “a biographical core of personal information” including
“Information which tends to reveal intimate details of the lifestyle and personal
choices of the individual.” The odours emanating from drugs that can be

asceitained by a dog sniff do not meet this threshold.

(2) InR. v. Edwards,” this Court stressed that, in applying a ‘totality of
circumstances’ standard, the factors to be considered in measuring whether a
reasonable expectation of privacy is extant may include the following:

(1) presence at the time of the search;

(ii) possession or control of the property or place searched;

(iii) ownership of the property or place;

(1v) historical use of the property or item;

(v) the ability to regulate access, includin g the right to admit or exclude
others from the place;

(vi) the existence of a subjective expectation of privacy; and

(vii} the objective reasonableness of the expectation.

A police dog sniffing the air in a public location engages none of these factors.

When, as here, there is no question that the police are otherwise lawfully in

"R v. Plant, [1993] 3 SCR. 281: R. v. Edwards, [1996] | SCR. 128; R. v. Tessling, [2004] 3 SCR. 432.
% R.v. Plant, [1993] 3 S.C.R. 281 at 293
" R.v. Edwards, [1996] 1 S.CR. 128 at para. 45,



position with a dog, it can scarcely be said that there is ‘ownership or control’” of
the public air surrounding a package or, there is “ability to regulate access’ of

others to the public space surrounding the package.

3) In R. v. Tessling, this Court defined three categories of privacy protected
by s.8 of the Charter: personal privacy, territorial privacy and informational
privacy. A dog sniff does not involve personal privacy, for it involves no
touching or invasion of the body.** A dog sniff in a public place does not invade
tertitorial privacy.”> At most, a dog sniff can engage only issues of informational
privacy, namely “how much information about ourselves and activities we are
entitled to shield from the curious eves of the state.” 26 In Tessling, this Court
applied the totality of circumstances and the Edwards criteria in concluding that
police use of FLIR technology did not violate a reasonable expectation of
privacy.”’ If patterns of heat distribution on external surfaces of a house are not a
type of information in which an accused has an expectation of privacy because the
information provides no insight into one’s private life and its disclosure does not
affect “dignity, integrity and autonomy” of the person, how could an accused have
a reasonable expectation of privacy in smells in public spaces detectable from

drugs located in bags in public spaces?
17. The dog sniffs here were not ‘searches’ within the meaning of 5.8 of the Charter. By

any of the tests of privacy recognized by this Court, a dog sniff without more does not violate a

reasonable expectation of privacy.

“R.v. Tessling, [2004] 3 $.C.R. 432 at para, 21,
R v. Tessling, {2004] 3 $.C.R. 432 at para. 22,
* R.v. Tessling, [2004] 3 S.C.R. 432 at para, 23.
'R v. Tessling, [2004] 3 S.C.R. 432 at paras. 31-64.



18.

10

Extracts of judicial reasoning supporting the conclusion that dogs sniffing for drugs do

not constitute a ‘search’ with the meaning of 5.8 of the Charter can be summarized under the

following four broad principles:

L.

A drug detection dog sniff discloses only limited information of a non-

personal nature:

2,

(a) It reveals nothing about the individual’s ‘biographical core of personal
information.” “All it reveals is the existence or prior existence of a
controlled substance. An intention or desire to secrete a controlled
substance or contraband in a suitcase does not equate with a “reasonable
expectation of privacy” to the contents of the suitcase, or more precisely,
to what is emanating from the sujtcase.” 28

(b) A drug dog sniffing a package cannot disclose personal information,
Because, unlike opening a package (which would allow police to see
whatever is in it), a dog sniffing for drugs can only tell one thing: there are
drugs in the package. There can be no reasonable expectation of privacy
in that fact alone.?”

(c) “This limited disclosure also ensures that the owner of the property is
not subjected to the embarrassment and inconvenience entailed in less
discriminate and more intrusive investigative methods.” *

The passive act of smffing odours is inconsistent with the usual meaning of

‘scarch’; a ‘search’ implies an active intrusion.

(a) “[S]earch implies some physical intrusion into what is searched, for
the purpose of examining what is in it, That word is not apt to describe the
mere act of detection of an odour generated by the content of the item
searched, which is released into the atmosphere surrounding it without any
positive acts of a third person to effect that release. If it were otherwise
ridiculous questions would arise as to how close one would need to get to
an item generating an odour before one could be said to be searching it.””*!

(b) “[A] sensory perception of any type simply cannot constitute an act of
searching, because it is a passive act which cannot possibly constitute a

R v. Gosse, 2005 NBOB 293, 200 C.C.C. (3d) 147 (N.B.Q.B.) at paras. 37-38,
¥ R. v. Taylor, 2006 NLCA 41,40 CR. (6") 21 (N.L.C.A.) at para. 22.

30
3i

United States v. Place, 462 U.5. 696, 77 L.Ed.2d 110, 103 8.Ct. 2637 (1983) at para, 12.
Question of Law Reserved (No 3 of 1998) (1998), 71 S.AS.R. 233 at 226,



11

trespass.” "> “A mere act of enabling a dog to sniff the air in the vicinity
of a suitcase involves no trespass to it, just as, ... neither the eye nor the
ear can be guilty of trespass.” *

(¢) “[A] dog who is sniffing the area around a bag or parcel ... could
perhaps be described as an act of identification, but certainly not a
search.”* Alla drug dog does is alert the police. The dog’s actions
merely grovide information that may create a basis for subsequent police
action.

(d) A dog’s sniff is “passive, non-threatening, non-intrusive and non-
invasive.”*® A dog’s sniff is “not a mysterious or unknown ability to the
general public. It can be distinguished from the complexities of the FLIR
device and from other technological devices. ... A dog’s nose has long
been a device often in public use for hunting and for search and rescue
operations. ... People know and understand exactly how a dog’s nose
works. [t works exactly like theirs, only it is much more sensitive.”’

() A dog sniff does no infringe the personal integrity of the person. As
long as there is no trespass, a dog sniff is no different than a human
sniffing something in a public place. “It matters not that the dog acts
differently from the police officer in the way he detects and indicates,
short of bunting and ferreting and putling his nose on a pocket, the
presence of a substance, or that the dog acts under the encouragement of
the police officer. There is still not a trespass to the person, and there is
not a search.”®

There is no reasonable expectation of privacy in odours escaping from

contraband items when they are in public air spaces.

(a) A sniff by a drug detection dog does “not expose noncontraband items
that otherwise would remain hidden from public view.” ¥

(b} A canine sniff by a well-trained narcotics-detection dog is "sui
generis" because it “discloses only the presence or absence of narcotics, a
contraband item.”*

* Question of Law Reserved (No 3 of 1993) (1998), 71 S.A.S.R. 223 at 226.

33
34
35

Question of Law Reserved (No 3 of 1 998) (1998), 71 S.A.S.R. 223 at 227.
Question of Law Reserved (No 3 of 1998) (1998), 71 S.A.S.R. 223 at 224,
R.v. Davis, 2005 BCPC 11 (B.C. Prov. Ct.) at paras. 21-22 and 28,

* R.v. Mercer, 2004 ABPC 94 (Alta. Prov. Ct.) at para. 46.

TR v Me

reer, 2004 ABPC 94 (Alta. Prov. Ct.) at para. 45,

* Darby v. D.P.P., 2004 NSWCA 431 (S.CtN.S.W. (C.A)) at para. 62.
* United States v. Place, 462 U.S. 696, 77 L.Ed.2d 110, 103 S.Ct. 2637 (1983) at para. 12.



12

4, Section 8 is a personal right, protecting people not places.
(a) “Section 8 is a personal right, protecting people not places. It does not
protect the air in a public place over which an accused has no ownership

or control,” !

(b) When a bag is in a public place, there can be no reasonable expectation
of privacy in the area surrounding the bag,*?

D. The Physical Searches of the Contents of the Bags

I9. The last stage of analysis focuses on the actual searches of the contents of the bags.
There is no question that the searches of the bags here amounted to a search within s.8 of the

Charter. However, the searches were lawful for the reasons set out below.

20, While a dog sniff of public air is not a ‘search’ within the meaning of' 5.8 of the Charter,
this 1s not to say that a dog sniff could never breach 5.8 of the Charter, The lawfulness of the
dog sniff depends on the lawfulness of the actions of the police during the prelude to the sniff,
Moreover, the lawfulness of the police intrusion into the contents of any bags also depends on
whether they had lawful authority to search the contents of the bag. Concluding that a dog sniff
of public air outside a bag is not a 5.8 Charter violation does not give the police a license to
search, for the police must still have a statutory or common law authority to open the bag and

physicaily search its contents.

* United States v. Place, 462 U.8. 696, 77 L.Ed.2d 110, 103 8.Ct. 2637 (1983). See also R, v (osse,
2005 NBQB 293, 200 C.C.C. (3d) 147 (N.B.Q.B.) at paras. 36-38, applying Place.

" R v. Mercer, 2004 ABPC 94 (Alta. Prov. Ct.) at para. 53.

R v. Davis, 2005 BCPC 11 (B.C. Prov. Ct.) at para, 23,
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21 A dog sniff alone is not a search; it only supplies information that may lead to one. The
alert or identification of the dru g dog that drugs are in a container still requires a further
determination by the police officer whether a lawful basis exists to enter the container to effect
an invasion of personal privacy. If either the prelude circumstances or the ultimate scarch of the
container is unrecasonable, there may be a violation of 5.8 of the Charter. When an officer views
something that leads him to seize an item; if at the time of the viewing, the officer is uniawfully
in the location, the seizure of the item may be constitutionally impermissible. T is not the
viewing itself that violates 5.8 of the Charter. It is the steps before and after the viewing that
have constitutional consequences. It is no different with the act of smelling. Tt is not the

smelling but the circumstances surrounding it that govern the issue of the lawfulness of the act,

22, In R v. Evans,” the manner of smelling marijuana at the door of the accused was held to
be reasonable. However, the trespass of the police on property without a warrant for the purposes

of conducting a criminal investi gation was not. This Court said: *

1 conclude that individuals in the position of the Evans have a reasonable
expectation of privacy in the approach to their home, an expectation that is
waived for the purpose of facilitating communication with the public.
Where members of the public (including police) exceed the terms of this
watver, and approach the door for some unauthorized purpose, they
exceed the implied invitation and approach the door as infruders. Asa
result, where the police, as here, approach a residential dwelling for the
purpose of securing evidence against the occupant, the police are engaged
in a "search” of the occupant's home. The constitutional permissibility of
such a "search” will accordingly depend on whether or not the search is
"reasonabie” within the meaning of 5.8,

In the instant case, the manner in which the police conducted their
search was clearly reasonable. The police attended the Evang' home

© R v. Evans, [1996] 1 S.CR. 8,
* R v. Evans, [1996] 1 S.CR. § at paras. 21 and 24,
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based on reasonable suspicions and did nothing more than "sniff" for
marijuana. Despite the reasonableness of the officers' actions, however,
I must nonetheless hold that the presumption of unreasonableness has
not been rebutted. Clearly, the actions of the police in approaching the
Evans' home and searching for marijuana were not "authorized by faw"
within the meaning of this Court's decision in Collins. By virtue of ss.
10 and 12 of the Narcotic Control Aet, RS.C., 1985, ¢, N-1, a search
warrant Is required in order to search a dwelling In connection with an
investigation of an alleged offence under that Act. These provisions
would take precedence over any common law right to search based on
the "knock on" principles. But cven if the statutory provisions in ss. 10
and 12 of the Narcotic Control Act were subject to the "knock on"
principles, the implied invitation at common law would not extend to
authorize an olfactory search, {Emphasis added)

23. In Brown, the appellant’s argument that there was a violation of 5.8 of the Charter rests
solely on his contention that the dog-sniff itself was a breach of the appetlant’s reasonable
expectation of privacy. Since this contention is without merit, there is no question that the search

of the contents of Brown’s luggage was reasonable,

24, In A.M., the tawfulness of the search of the backpack rests on the prelude circumstances
and the existence of reasonable grounds to search the contents of the backpack, not on the nature
of the dog sniff. Tn A.M., the police were lawtully in place at the time of the dog sniff. Because
this Court has authorized warrantless searches in schools when reasonable grounds to believe a
school rule has been violated and evidence of the violation will be found,* the search of the

contents of the backpack was also lawful, for such grounds existed.

PR v. MRM, [1998] 3 S.C.R. 393,
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25. In Edwards, this Court cautioned that an inquiry under s.8 of the Charter should take

place in two distinct phases. This Court stated: 46

It is important to emphasize that generally, the decision as to whether an
accused had a reasonable expectation of privacy must be made without
reference to the conduct of the police during the impugned scarch.
There are two distinct questions which must be answered in any s. 8
challenge. The first is whether the accused had a reasonable expectation
of privacy. The sccond is whether the search was an unreasonable
utrusion on that right to privacy. ... Usually, the conduct of the police
will only be relevant when consideration is given to this second stage.

In any determination of a s, 8 challenge, it is of fundamental importance
to remember that the privacy right allegedly infrineed must, as a general
rule. be that of the accused person who makes the challenge. ...

The intrusion on the privacy rights of a third party may however be
relevant in the second stage of the s. 8 analysis, namely whether the
search was conducted in a reasonable manner. (Emphasis added)

E. Ervors in the Analysis of the Courts Below in AM.

26. In A.M., the courts below reached the wrong result by failing to analyze the law fulness
of the three distinct phases of the ‘search’, namely the prelude to the sniff, the sniff and the
search of the contents of the backpack separately. Instead, the Court lumped the phases together.

The Court of Appeal said:

[45] ... [T} do not find it necessary in this case to decide whether the
police activity prior to the search of the backpack constituted a search
for s. 8 purposes. In my view, the dog sniff of A.M.’s backpack and the
search of the backpack by Constable Callander constituted a search for
the purposes of s. § of the Charter.

R v. Edwards, [1996] 1 S.C.R. 128 at paras. 33, 34, 36.
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R.v. Tayior* identified this failure to distinguish between the three phases of the search. If the
Court had proceeded properly, it would have reached a different conclusion about the lawfilness

of the ‘searches’,

27. The Court should have reached the conclusion that there was no breach of any
reasonable expectation of privacy in the prelude to the dog sniff, or, alternatively, that the
prelude to the dog sniff was consented to by the person with the authority to consent. Once the
dog sniff provided the grounds 1o search the student’s backpack, this search was also reasonable

on the authority of AL R .M.

28. In 4.3, the Court of Appeal found that there was an “unauthorized warrantless random
search™ with “no credible information to suggest that a search was justified.”*” This
conclusion of the Court of Appeal was contrary to the findings of the trial Jjudge and the

evidence, namely that:

(a) The search was “initiated when the principal contacted the police .. to
request their assistance”. >’

(b) The “scarch would not have taken place without the invitation being
extended by the school authorities, an invitation that was extended to allow the
school autherities to more easily enforce school discipline.” !

(c) The school authorities were not acting as agents of the police. *

(d} The search of the gymnasium was at the express request of the
principal. >

"R v. Taylor, 2006 NLCA 41,40 C.R. (6™ 21 (N.L.C.A.) at para. 25-29.

# Appellant’s Record (4.M.), Reasons for Judgment of Armstrong J.A., p. 33 at para. 59,
» Appellant’s Record (A.M.), Reasons for Judgment of Armstrong J.A., p. 33 at para. 57,
50 Appellant’s Record (4.3)), Reasons for Judgment of Hornblower J., p. 5, H 20.21.

3 Appellant’s Record (4.M.), Reasons for Judgment of Homblower F,p.5,11.22.27.

i Appellant’s Record (4.M.), Reasons for Judgment of Hornblower J p. 5, H.6-11.
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(e) The school “has a zero tolerance policy for drugs. Students are aware
of the policy and are also aware that to enforce the policy, the school
authorities may resort to the use of police officers with drug detector dogs.”
The principal who is “charged with maintaining a safe and orderly school” used
the zero tolerance policy and the police dog as the means “to ensure the
existence of a safe and orderly school” 3

) The prineipal was concerned about the presence of drugs in the school.
He had received reports from parents and school neighbours about drug use.**
The principal testified that it was “pretty safe to assume” drugs would be in the
school at the time of the search, *°

() The police were only there “at the request of the school principal”.”’
The police did “not go in without the request of the school,”

29, In addition, in contravention of £dwards, the Court of Appeal failed to keep separate the
analysis relating to the question of the accused’s expectation of privacy from the question of
police conduct. In the same vein, the Court also improperly considered the conduct of the school
authorities in kecping the students in the classroom in determining that the conduct of the search

was unreasonable, °°

30. In M.R.M., this Court asked the following questions:®

“Does the nature of the obligations and duties entrusted to schools justify
searches of students? To what extent are students entitled to an expectation
of privacy while they are on school premises?”

The answers provided in M.R.M are equally apposite here, This Court said:

> Appellant’s Record (4.8}, Reasons for Judgment of Hornblower J., p- 9,11, 2-22;

Reasons for Judgment of Armstrong J.A., p. 17 at paras. 10-12.

** Appellant’s Record (4.M.), Reasons for Judgment of Hornblower J., p. 3, 1L 2-15,

5 Appellant’s Record (4.34), Reasons for Judgment of Armstrong J.A., p. 16 at para. 7.

*® Appellant’s Record {4.M.), Reasons for Judgment of Armstrong J.A., p. 17 at para. 11.

*" Appellant’s Record {(A4.M.), Evidence of R. K. McCutchen, p. 75 11. 5-10 (in-chief), p. 77 11, 25.27
(cross-ex); Evidence of M. Callander p- 84, 11. 20-25 (cross-ex).

* Appellant’s Record (4.M.), Evidence of R. K. McCutchen, p. 78 1L. 10 {cros-ex).

* Appellant’s Record (A.M.), Reasons for Judgment of Armstrong J.A., p- 33 at para. 57; p. 34 at para. 62.
“ R v. MRM, [1998] 3 S.C.R. 393 at para. 1.
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(a) “[1]t is essential that school authorities be able to react swiftly and
effectively when faced with a situation that could unreasonably disrupt the schoot
environment or jeopardize the safety of the students.”!

(b “Schools today are faced with extremely difficult problems which were
unimaginable a generation ago. Dangerous weapons are appearing in schools with
increasing frec}uency. There is as well the all too frequent presence at schools of
%I‘icit drugs.” “[Wleapons and drugs create problems that are grave and urgent.”

(c) “The reasonable expectation of privacy of a student in attendance at g
school is certainly less than it would be in other circumstances. Students ... must
know that this may sometimes require searches of students and their personal
effects and the seizuore of prohibited items. It would not be reasonable for a
student to expect to be free from such searches,” *

(d) “Teachers and principals are placed in a position of trust that carries with
it onerous responsibilities. When children attend school or school functions, it is
they who must care for the children's safety and well-being. ... In order 1o teach,
school officials must provide an atmosphere that encourages learning. During the
school day they must protect and teach our children. ™

(e) “The possession of llicit drugs and dangerous weapons in the schools
has increased to the extent that they challenge the ability of school officials to
fulfill their responsibility to maintain a safe and orderly environment. Current
conditions make it necessary to provide teachers and school administrators with
the flexibility required to deal with discipline problems in schools, They must be
able to act quickly and effectively to ensure the safety of students and to prevent
serious violations of school rules.”

{H “To require a warrant would clearly be impractical and unworkable in the
school environment. Teachers and administrators must be able to respond quickly
and effectively to problems that arise in their school. When a school official
conducts a search of or seizure from a student, a warrant is not required.” '

(g “Indeed students should be aware that they must comply with scheol
regulations and as a result that they will be subject to reasonable searches. It

R v. MRM, [1998] 3 S.C.R. 393 at para. 3.
“ R v. MR M, [1998] 3 S.CR. 393 at para. 3,
“Rov. MRM, [1998] 3 S.C.R. 393 at para. 3.
“Rv. MRM, [1998] 3 S.CR. 393 at para. 33.
“ R v. MRM., [1998] 3 S.CR. 393 at para. 35.
“R v. MRM, [1998] 3 S.CR. 393 at para. 36.
“ R v. MR M, [1998] 3 S.CR. 393 at para, 45.
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follows that their expectation of privacy will be lessened while they attend school
or a school function.”

(h) “School authorities must be accorded a reasonable degree of discretion
and flexibility ... to enforce school regulations. Ordinarily, school authorities will
be in the best position to evaluate the information they receive. As a result of their
training, background and experience, they will be in the best possible position to
assess both the propensity and credibility of their students and to relate the
information they receive to the situation existing in their particular school. For
these reasons, courts should recognize the preferred position of school authoritics
to determine whether reasonable grounds existed for the search, %

(1) “A provision to search students in appropriate circumstances is
reasonable in the school environment. As a student M.R.M. would have a reduced
expectation of privacy. Mr. Cadue had reasonable grounds to believe M.R.M. was
i breach of school regulations and that a search would reveal evidence of that

breach. .. [ am satisfied that the search was not unreasonable and in the
circumnstances there was no violation of MLR. M 's s. 8 rights. 7°

31. The trial judge in 4.M. aptly observed that the problems in schools identified by MR M.
were equally so today.”! Schools must be able to deal with drug {rafficking and other issues
flexibly.” Th AM,, the policies initiated and enforced by the School Board and the principal
were commensurate with their duty to keep schools safe and to look after the students’
wellbeing. The principal’s invitation to the police to enter the school with a drug detection dog
Wwas an accepted and reasonable practice consonant with school policies. Schools must remain
places of education; they cannot be locations where student or other drug traffickers store their

drugs and ply their trade without any ability of the school authorities to deal with the situation.

“R.v. MR M, [1998] 3 S.C.R. 393 at para, 47.

“R.v. MRM, [1998] 3 S.C.R. 393 at para, 49.

R.ov. MRM, [1998] 3 S.C.R. 393 at para. 64.

" Appellant’s Record (4.M.), Reasons for Judgment of Hornblower L, p. 8, 11.17-20.
% See R v. MRM, [1998] 3 S.C.R. 393 and the extracts in paragraph 30 above.
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PART IV — POSITION ON COSTS

32. The Attorney General of Ontario does not seek any costs.

PART V - ORDER SOUGHT

33, The appeal in 4.M. should be allowed and the appeal in Brown should be dismissed in

accordance with the reasoning above,

34 The Attorney General of Ontario requests permission to present oral argument at the

hearing of the appeal.

All of which is respectfully submitted. This‘?()ﬂ::ay of @;MZ 2007

| 1 bt

%4 RobertAV, Hubbard, Counsel Alison Wheeler, Counsel
for the Attorney General of Ontario for the Attorney General of Ontario
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PART VII - STATUTES AND REGULAT TONS IN ISSUE

Education Act, R.S.0. 1990, c. E-2
Operation of Schools - General, RR.O. 1990, Reg. 298
Access to School Premises, O. Reg. 474/00

Trespass to Property Act, R.S.0. 1990, ¢. T-21



Education Act
R.S.0. 1990, c. E-2

Duties of teacher
264. (1) Itis the duty of a teacher and a
temporary teacher,

discipline

(e) to maintain, under the direction of
the principal, proper order and discipline in the
teacher’s classroom and while on duty in the
school and on the school ground,;

Duties of principal
265. (1) Itis the duty of a principal of a
school, in addition to the principal’s duties as a
teacher,
discipline

{a) to mamtain proper order and
discipline in the school;

access to school or class

(m) subject to an appeal to the board, to
refuse to admit to the school or classroom a
person whose presence in the school or
classroom would in the principal’s judgment
be detrimental to the physical or mental well-
being of the pupils;

Access to school premises

305. (1) The Minister may make regulations
governing access to school premises,
specifying classes of persons who are
permitted to be on school premises and
specifying the days and times at which
different classes of persons are prohibited from
being on school premises.

Prohibition

(2) No person shall enter or remain on
school premises unless he or she is anthorized
by regulation to be there on that day or at that
time.
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Loi sur I'Education
L.R.O, 1990, ¢c. E.2

Fonctions de Penseignant
264. (1) L’enseignant, méme temporaire,
exerce les fonctions suivantes:

discipline

{e) faire respecter, sous la direction du
directeur de I’école, le bon ordre et Ia
discipline dans sa classe et, 5’1l est de service, 4
I’école et sur le terrain de Pécole;

Fonctions du directear
263. (1) En plus de ses fonctions
d’enseignant, le directeur d’école exerce les
fonctions suivantes
discipline

(a) maintenir le bon ordre et Ia
discipline dans I’école;

acees & Pécole ou A Ia classe

(m) sous réserve d’un appel au conseil,
refuser d’admiettre dans une classe ou 3 I’école
la personne dont la présence dans cette classe
ou a I’école pourrait, A son avis, nuire au bien-
étre physique ou mental des éleves;

Acces aux lieux scolaires

305. (1) Le ministre peut, par réglement, régir
I"accés aux leux scolaires, préciser les
categories de personnes auxquelles il est
permis de s’y trouver et préciser les jours et les
heures ot cela est interdit 4 des catégories
différentes de personnes.

Interdiction

(2) Nul ne doit entrer ni rester dans des
lieux scolaires 4 moins d’étre autorisé par
reglement 4 s’y trouver ce jour-1a ou a cette
heure-l1a.



Same, board policy

(3) A person shall not enter or remain on
school premises if he or she is prohibited under
a board policy from being there on that day or
at that time.

Direction to leave

(4) The principal of a school may direct a
person to leave the school premises if the
principal believes that the person is prohibited
by regulation or under a board policy from
being there.

Offence
(5) Every person who contravenes
subsection (2) is guilty of an offence.

24

1dem: politique du conseil

(3) Nul ne doit entrer ni rester dans des
licux scolaires si une politique du consei! lui
interdit de s’y trouver ce Jour-13 ou 4 cette
heure-1a.

Ordre de quitter les lieux

(4) Tout directeur d’école peut ordonner 3
qui que ce soit de quitter des lieux scolaires s’il
croit que les réglements ou une politique du
conseil lui interdit de sy trouver,

Infraction
(5) Quiconque contrevient au paragraphe
{2) est coupable d’une infraction.



Operation of Schools — General
R.R.O. 1990, Reg. 298

Duties of Principals

11. (1) The principal of a school, subject to
the authority of the appropriate supervisory
officer, 1s in charge of,

(a) the instruction and the discipline of
puptls in the school;

Duties of Teachers

20. In addition to the duties assigned to the
teacher under the Act and by the board, a
teacher shall,

(h) co-operate with the principal and

other teachers to establish and maintain
consistent disciplinary practices in the school;

Requirements for Pupils

23. (1) A pupil shall,

(a) bediligent in attempting to master such
studies as are part of the program in which the
pupil is enrolled;

(b) exercise self-discipline;

(c) accept such discipline as would be
exercised by a kind, firm and judicious parent;

(d) attend classes punctually and regularly;

{e) be courteous to fellow pupils and
obedient and courteous to teachers;

(f) be clean in person and habits;

25

Fonctionnement des écoles -
dispositions générales
R.R.O. 1990, Régl. 298
Fonctions du directeur d’école
IL. (1) Le directeur d'une école, sous réserve
de 'autorité de 1’agent de supervision
compétent, est responsable de ce qui suit ;
{(a) Pensecignement dispensé aux
eleves de ’école et les régles de discipline les
concernant;

Fonctions de ’enseignant

20. OQutre les fonctions que lui confére la Loi
et le conseil, 'enseignant exerce les fonctions
suivantes :

(h} 1l collabore avec le directeur
d’¢cole et les autres enseignants en vue
d’établir et de maintenir une discipline
cohérente dans Pécole;

Exigences en ce qui concerne I’éléve
23. (1) Léleve:

{a) s’applique & maitriser les matidres du
programme auquel il est inscrit;

(b) fait preuve d’autodiscipline;

(c) sesoumet a la discipline qui correspond a
celle que pourrait exercer un pére ou une mére
bienveillant, ferme et sensé;

(d) fréquente I’école avec assiduité et
ponctualité;

(e} est courtois envers ses camarades et fait
preuve d’obéissance et de courtoisie envers les
enseignants;

(fy observe les régles de propreté et
d’hygiéne;
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(2) take such tests and examinations as are
required by or under the Act or as may be
directed by the Minister; and

(h)  show respect for school property.

(2) When a pupil returns to school after an
absence, a parent of the pupil, or the pupil
where the pupil is an adult, shall give the
reason for the absence orally or in writing as
the principal requires.

(3) A pupil may be excused by the
principal from attendance at schoo] temporarily
at any time at the written request of a parent of
the pupil or the pupil where the pupil is an
adult.

(4) Every pupil is responsible for his or her
conduct to the principal of the school that the
pupil attends,

(a) on the school premises;

(b)  on out-of-school activities that are part of
the school program; and

(c) while travelling on a school bus that is
owned by a board or on a bus or school bus
that is under contract to a board.

(8) subit les tests et examens exigés par lIa
Loi ou que peut imposer le ministre;

(h) respecte les biens scolaires,

(2) Lorsque I’éléve revient 4 I'école aprés
une absence, le pére ou la mére de Péléve, on
Péleve lui-méme s’il est adulte, justifie son
absence, verbalement ou par écrit, selon ce
quexige le directeur d’école.

(3) Le directeur d’école peut, a n’importe
quel moment, autoriser un éleve 3 ne pas
fréquenter, temporairement, I’école si le pére
ou la mére de I’éléve, ou I"éleve lui-méme s’
est adulte, en fait la demande par écrit.

(4) L’éléve est responsable, devant le
directeur de I’école qu’il fréquente, de sa
conduite :

(a) dans les locaux ou I’enceinte de ’école;

(b) dans le cadre des activités périscolaires
qui font partie du programme d’études;

(c) lorsqu’il voyage dans un autobus scolaire
dont le conseil est propriétaire ou que Je
conseil a loué.



Access to School Premises
O. Reg. 474/00

1. This Regulation governs access to school
premises under section 305 of the Act,

2. (1) The following persons are permitted
to be on school premises on any day and at any
time:

1. A person enrolled as a pupil in the
school.

2. A parent or guardian of such a pupil.

3. A person employed or retained by
the board.

4. A person who is otherwise on the
premises for a lawful purpose.

(2) A person who is invited to attend an
event, a class or a meeting on school premises
is permitted to be on the premises for that
purpose.

(3) A person who is invited onto school
premises for a particular purpose by the
principal, a vice-principal or another person
authorized by board policy to do so is
permitted to be on the premises for that

purpose.

(4) Subscction (1), (2) or (3) does not
entitle a person to have access to all areas of
the school premises.

(5) Subsection (1) does not restrict the
right of the board to lock the schoo] premises
when the premises are not being used for a
purpose authorized by the board.
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Accés aux lieux scolaires
Regl. de I'Ont. 474/00

1. Le présent réglement régit 'aceds aux Heux
scolaires pour l'application de Iarticle 303 de
la Loi.

2. (1) 1l est permis aux personnes suivantes
de se trouver dans des lieux scolaires n'importe
quel jour et & n'importe quelle heure :

1. Les personnes inscrites comme
¢leves & l'école.

2. Le pere, la mére ou le tuteur de tels
éleves.

3. Les personnes que le conseil emploie
ou dont il retient les services.

4. Les personnes qui se trouvent dans
les lieux & une autre fin licite.

(2) Lapersonne qui est invitée 4 assister
a une activité, a une classe ou 3 une réunion
qui se tient dans des leux scolaires peut s'y
trouver a cette fin.

(3) Lapersonne que le directeur d'école,
un directeur adjoint ou une autre personne que
la politique du conseil autorise 3 le faire invite
dans des lieux scolaires 4 une fin particuliére
peut s’y trouver 3 cette fin.

(4) Le paragraphe (1), (2)ou(3) ne
confére pas un droit d'accés a I'ensemble des
lieux scolaires.

(5) Le paragraphe (1) ne porte pas
atteinte au droit qu'a le conseil de fermer a clé
les lieux scolaires lorsqu'ils ne sont pas utilisés
a une fin autorisée par ui.
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3. (1) A person is not permitted to remain 3. (1) La personne dont la présence nuit 3

on school premises if his or her presence is la sécurité ou au bien-étre de quiconque se
detrimental to the safety or well-being of a trouve dans des lieux scolaires, de I'avis du
person on the premises, in the judgment of the  directeur d'école, d'un directeur adjoint ou
principal, a vice-principal or another person d'une autre persome que le conseil autorise 3
authorized by the board to make such a juger d'une telle situation, ne peut y rester,. =~
determination.
(2) A person is not permitted to remain (2) La personne qu'une politique du
on school premises if a policy of the board conseil oblige & signaler d'une maniére

requires the person to report his or her presence precisée sa présence dans des licux scolaires et
on the premiscs in a specified manner and the qui ne le fait pas ne peut y rester.
person fails to do so.



Trespass to Property Act
R.S.0. 1990, c. T-21

School boards
1 ...

(2) A school board has all the rights and
duties of an occupier in respect of its school
sites as defined in the Education Act.

Trespass an offence

2. (1) Every person who is not acting under a

right or authority conferred by law and who,
(a) without the express permission of
the occupier, the proof of which rests
on the defendant,

(1) enters on premises when
entry is prohibited under this
Act, or

(1) engages in an acttvity on
premises when the activity ig
prohibited under this Act; or

(b} does not leave the premises

immediately after he or she is directed

to do so by the occupier of the premises

or a person authorized by the occupier,
is guilty of an offence and on conviction is
liable to a fine of not more than $2,000.

Colour of right as a defence

{(2) Itis a defence to a charge under subsection
(1) in respect of premises that is land that the
person charged reasonably believed that he or
she had title to or an interest in the land that
entitled him or her to do the act complained of.
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Loi sur I'Entrée sans au'torisation
L.R.O. 1990, ¢. T.21

Conseils scolaires
S

(2) Un conseil scolaire a tous les droits et
toutes les obligations d’un occupant 4 I’égard
de ses emplacements scolaires au sens de la
Lot sur I’ éducation,

L’entrée sans autorisation est une infraction
2. (1) Estcoupable d’une infraction et
passible, sur déclaration de culpabilité, d’une
amende d’au plus 2 000 $ quiconque n’agit pas
en vertu d’un droit ou d’un pouvoir conférs par
laloiet:
(a) sans la permission expresse de
Poccupant, permission dont la preuve
incombe au défendeur :
(1) ou bien entre dans des lieux
lorsque I'cuirée en est interdite
aux termes de la présente loi,
(i)} ou bien s’adonne 3 une
activité dans des lieux lorsque
cette activité est interdite aux
termes de la présente loi;
(b) ne quitte pas immédiatement les
lieux aprés que I’occupant des lieux ou
la personne que celui-ci a autorisée i
cette fin le hui a ordonné.

L apparence de droit constitue une défense
(2} Constitue une défense 3 une accusation
portée aux termes du paragraphe (1) 4 Pégard
des lieux qui sont des terres, le fait que
accusé croyait raisormablement avoir sur les
terres un droit ou un intérét I autorisant 4
accomplir Pacte sur lequel repose la plainte,



Arrest without warrant on premises

9. (1) A police officer, or the occupier of
premises, or a person authorized by the
occupier may arrest without warrant any
person he or she believes on reasonable and
probable grounds to be on the premises in
contravention of section 2.

Delivery to police officer

(2) Where the person who makes an arrest
under subsection (1) is not a police officer, he
or she shall promptly call for the assistance of
a police officer and give the person arrested
into the custody of the police officer.
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Arrestation sans mandat sur les lieux

9. (1) Un agent de police, Poccupant des lieux
ou une personne que ce dernier a autorisée a
cet effet, peut arréter sans mandat une personmme
qu’il croit, pour des motifs raisonnables et
probables, étre sur les lieux en contravention
de I'article 2.

Garde de Ia personne arrétée confiée i un
agent de police

(2) Lorsque la personne qui procéde a une
arrestation aux termes du paragraphe (1) n’est
pas un agent de police, clle doit rapidement
requerir 'aide d’un agent de police et lui
confier la garde de la personne arrétée.
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Appendix

Other provinces have legislation substantially similar to Ontario’s, authorizing school officials to
control safety and discipline and to regulate access to school premises. The provisions cited here
are reproduced in the Attorney General of Ontario’s book of authorities.

control of |
remises

safety and discipline

School Act, R.S.A. 2000, oS3 .
5. 18(1)()

5. 27(1)c)

School Act, R.S.B.C.1996, c. 413
School Regulation, B.C. Reg. 265/89

W
LM s
o p—
N
/‘\%\
AN

s.47.1
5. 58.10(b) . 261(2)

R (8900, (e (D)
Petty T respasses Act, C.C.SM., ¢. P50

: WiC i
Education Act, SN.B. 1997 ¢. E-1.12 s. 14(1) s. 20
s. 21(2) 5. 21(D)
8. 27(1)(e) 8. 22
. S 28QQ) | s.45)2) |
School Administration Regulation - Education Aer, s 14
| N.B. Reg. 97-150 _ o
Trespass Act, S.N.B. 1983, ¢. T-11.2 s. 1

(Foccupier™)

Schools Act, 1997, S.N, 1997, ¢. S-12.2 s 11 s. 41
s. 24(3)(H)
s. 33(e)
S. 76(1)(e)

Petty Trespass Act, R SN.L. 1990, ¢. P-11 8. 2(1}{(c)

5.4

s 8. 46
- 45(1)(h)-(1)
5. 69(1)

L .. - 69Q2)(g)-(h), (j)~(k) o

Education Act, SN.W T, 1995, ¢. 28

72]

1721
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5. 26(1)(k)-(0)
s. 38(1)

3. 38(2)e)

s. 121

Education Act, R.8.0. 1990, ¢. E-2

5. 264(1)e)
8. 265(1)(a)

5. 265(1)(m)
s. 305

Operation of Schools — General, RR.O. 1990, Reg. | s. 11(1)(a)
298 s. 20¢h)
s. 23
Access to School Premises, O, Reg. 474/00 ss. 1-3
Trespass to Property Act, R.S.0. 1990, ¢. T-21 8. 1{2)
s. 2
5.9

ss. 72-73
s. 98(e)-(g)
s. 99(g), (m)

I's. 15003)(c).(e)(H)

ss. 151-152

s. 175(2)(e), ()

5. 193

5. 231(2)(d), (i), (1), (m)

s. 38(¢)
s. 39

s. 168(d}, (1)

s. 169(d), (k), (n)

5. 367

School Trespass Act, R.S.Y. 2002, ¢. 199




