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IN THE SUPREME COURT OF CANADA
(ON APPEAL FROM THE COURT OF APPEAL FOR SASKATCHEWAN)

BETWEEN:

THE GOVERNMENT OF SASKATCHEWAN, THE HONOURABLE

LORNE J. McLAREN, THE HONOURABLE LORNE H. HEPWORTH

and HIS HONOUR JUDGE ROBERT HARVIE ALLAN
Appellants
{Respondents)

- and -

THE RETAIL, WHOLESALE AND DEPARTMENT STORE UNION,
LOCALS 544, 496, 635 and 955

THE UNITED FCOD AND COMMERCIAL WORKERS
INTERNATIONAL UNION, LOCAL P-241-1, P-241-2,
P-241-3, P-241-4 and P-241-6

THE DAIRY AND PRODUCE WORKERS, LOCAL 834,
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS
OF AMERICA, LOCAL 834

THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS,
CHAUFFEURS, WAREHOUSEMEN, AND HELPERS OF AMERICA,
LOCAL 395

MAURICE HNIDY, DOUG HAROLD, RON OROBKO, RON BOEN,
DEAN SCHENDEL, JOHN KUKURUDZA, ALLAN GOYER, DON
DECK, DOUG LEITE, DAVID KLASSEN, REG COX, GORDON
FAIRBURN, ANDY STARIUALA, LANCE BROWNBRIDGE
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LET Respondents
{Applicants)
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FACTUM OF THE INTERVENANT
THE ATTORNEY GENERAL OF ONTARIO

JAMES P.
Deputy Attorney General
2476 Victoria Avenue

Regina,
Solicitor for the Appellants

MITONELL TAVLOR ROMANOW CHING

‘4‘

GOWLING & HENDERSON
Barristers and Solicitors
160 Elgin Street

Ottawa, Ontario KI1N 883
Ottawa Agents

COLOWAY, WRIGHT, HOUSTON,

TAYLOR

Saskatchewan S4P 3V7

Barristers
1003 - 201
Saskatoon,
S7K 028

Solicitors

and Solicitors
~ 21st Street East
Saskatchewan

for the Respondents

GREENBERG,

170 Metcalfe Street
Ottawa,
Ottawa Agents

Q*GRADY, MORIN
Barristers and Solicitors

Ontario X2P 1P3
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INTERNATIONAL UNION, LOCAL P-241~1, P-241-2,
P~241~3, P-241-4 and P-241-6

A

b
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THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS,
CHAUFFEURS, WAREHOUSEMEN, AND HELPERS OF AMERICA,

LOCAL 395

MAURICE HNIDY, DOUG HAROLD, RON OROBKO, RON BOHN,
DEAN SCHENDEL, JOHN KUKURUDZA, ALLAN GOYER, DON
DECK, DOUG LEITE, DAVID KLASSEN, REG COX, GORDON
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IN THE SUPREME COURT OF CANADA

Names and Addresses of the Solicitors for the
parties and list of intervenants and
their respective Ottawa agents
where applicable

JAMES P. TAYLOR

Deputy Attorney General
2476 Victoria Avenue
Regina, Saskatchewan
S4P 3v7

Solicitor for the Appellants

MITCHELL TAYLOR ROMANOW CHING
Barristers and Solicitors
1003 - 201 - 21st Street East
Saskatoon, Saskatchewan

S7K 0OBRS8

Solicitors for the Respondents

ROGER TASSE, g.cC.

Deputy Attorney General
of Canada

Department of Justice

Kent & Wellington Streets

Ottawa, Ontario

K1la 0H3

Solicitor for the Intervenant
the Attorney General of Canada

Attorney General of Ontario,
Intervenant

Attorney General of British
Columbia, Intervenant

TOTTEmWELN L L

GOWLING & HENDERSON
Barristers and Solicitors
160 Elgin Street

Ottawa, Ontario

K1N 8s3

Ottawa Agents for the
Solicitor for the Appellants

SOLOWAY, WRIGHT, HOUSTON,
GREENBERG, O'GRADY » MORIN

Barristers and Solicitors

170 Metcalfe Street

Ottawa, Ontario

K2P 1P3

Cttawa Agents for the
Solicitors for the Respondents

SOLOWAY, WRIGHT, HOUSTON,
GREENBERG, O'GRADY, MORIN

Barristers and Solicitors

170 Metcalfe Street

Ottawa, Ontario

K2P 1P3

Ottawa Agents for the
Attorney General of Ontario

BURKE-ROBERTSON, CHADWICK
& RITCHIE

Barristers and Solicitors

Suite 1800

130 Albert Street

Ottawa, Ontario K1P 5G4

Ottawa Agents for the Attorney
General of British Columbia
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Attorney General of Manitoba,
Intervenant

Attorney General of Alberta,
Intervenant

Attorney General of
Newfoundland, Intervenant

SOLOWAY, WRIGHT, BOUSTON,
GREENBERG, O'GRADY, MORIN

Barristers and Solicitors

170 Metcalfe Street

Ottawa, Ontario

XK2P 1P3

Ottawa Agents for the
Attorney General of Manitoba

GOWLING & HENDERSON
Barristers and Solicitors
160 Elgin Street

Ottawa, Ontario

K1N 883

Ottawa Agents for the
Attorney General of Alberta

BURKE-ROBERTSON, CHADWICK
& RITCHIE

Barristers and Solicitors

Suite 1800

130 Albert Street

Ottawa, Ontario

K1lP 5G4

Ottawa Agents for the
Attorney General of
Newfoundland
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IN THE SUPREME COURT OF CANADA
(ON APPEAL FROM THE COURT OF APPEAL FOR SASKATCHEWAN)

BETWEEN:

THE GOVERNMENT OF SASKATCHEWAN, THE HONOURABLE
LORNE J. McLAREN, THE HONOURABLE LORNE H. HEPWORTH
and HIS HONOUR JUDGE ROBERT HARVIE ALLAN

Appellants
(Respondents)

- and -

THE RETAIL, WHOLESALE AND DEPARTMENT STORE UNION,
LOCALS 544, 496, 635 and 955

THE UNITED FOOD AND COMMERCIAL WORKERS
INTERNATIONAL UNION, LOCAL P-241~1, P-241-2,
P-241-3, P-241-4 and P-241-6

THE DAIRY AND PRODUCE WORKERS, LOCAL 834,
AFFILIATED WITH THE INTERNATIONAL BROTHERKEOOD OF
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS
OF AMERICA, LOCAL 834

THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS,
CEAUFFEURS, WAREHOUSEMEN, AND HELPERS OF AMERICA,
LOCAL 395

MAURICE HNIDY, DOUG HAROLD, RON OROBKO, RON BOHN,
DEAN SCHENDEL, JOHN RUKURUDZA, ALLAN GOYER, DON
DECK, DOUG LEITE, DAVID KLASSEN, REG COX, GORDON
FAIRBURN, ANDY STARIUALA, LANCE BROWNERIDGE

Respondents
{Applicants)

FACTUM OF THE INTERVENANT
THE ATTORNEY GENERAL OF ONTARIO

1.

PART I

STATEMENT OF FACTS

By Notice of Intention to Intervene dated July 1lth,

1985, the Attorney General of Ontario intervened in this appeal.
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The Attorney

facts.

General of Ontario makes no submissions
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3.

the constitutional questions stated by Dickson, D.J.C.:

4.

submissions to Question 1 and takes the position that Question

The points in issue in this appeal are set out in

(1)

(2)

The Attorney General of Ontario restricts his

PART II

POINTS IN ISSUE

Does The Dairyworkers {Maintenance
of Operations) Act, S.S. 1984,

c. D-1.1, or any part thereof,
infringe or deny freedom of associ-
ation guaranteed in s. 2(d) of the

Canadian Charter of Rights and

Freedoms?

If The Dairyworkers (Maintenance
of Operations) Act, S.S. 1984,

¢. D-1.1, or any part thereof,
infringe or deny freedom of associ-
ation guaranteed in s. 2(d) of the
Canadian Charter of Rights and
Freedoms, is the Act, or such part,
Justified by s. 1 of the Canadian
Charter of Rights and Freedoms and
therefore not inconsistent with the
Constitution Act, 19827

should be answered in the negative.

-3

L3




_ Co s n
. '

'.-—bgm-.w‘ . . N i
mm&m«t-’A-\&r;\”M .
2 b

ct
=
]
p
la]
Te]
g
®
=]
ct
o}
=)
0
[~
U]
(7]
rt
[
o}
=
[
¥

o)
Jaj
1]
Q
1]
o7
| e
=]
q
o
=
®
[T
e
o)
(1]
v
[
foy

]
]
H
e
o
Q
™
fo ]
[
0
3
o 4
1]
b3
o
ot
9
o ]
(13
e
I |

ry
n
Q
(53
[ =}
=]
Hh
[N
[
1]
2,
[s
o
rt
e 3
m
o
[
o
s
o
Q
4]
]
w
<
[o4
Q
o
b
[
[
[
»
3
0
(0]
0
Lo
Q
]
o]
[
Qs
[\
]
)
o]
(4
1}
[
L DG B A

3

[

#

I3

.

(.

T e g v, e e
oo B e SR



PART IV

ORDER_SQUGHT

7. The Attorney General of Ontario submits that the
first constitutional question should be answered in the

negative.

ALL OF WHICH IS RESPECTFULLY SUBMITTED.
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Blenus Wright, (6 .C.

M%%v

Cavarzan ’
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counsel for the Intervenant,
The Attorney General of Ontario
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